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_ The Development of the Medieval Idea of 
Sovereignty 


I 


HE unsuccessful attempt of the Emperor Henry VII to 

bring King Robert of Naples to his knees marks the last 
imperial effort. to assert in practice the universal overlordship of 
the emperor over kings and princes. This episode also reveals 
the influence of the papal curia on the outcome of this far-reaching 
contest. The quarrel between Henry VII and Robert of Naples 
constituted a real test case of the political strength of the medieval 
empire. The core of the question was whether the emperor was 
in reality the ‘dominus mundi’ as the law books so clamorously 
maintained: that is to say, had he jurisdictional powers and 
authority over the kings of the various kingdoms constituting the 
Holy Roman Empire, or were the heads of the kingdoms equal 
in their legal and political status to that of the emperor? The 
first alternative was naturally the point of view of Henry VII, 
the second, which signified the theoretical disintegration of the 
empire, was the standpajnt of Robert. The outcome of this 
contest clearly brought to light that the empire had ceased to 
exist as a political and homogeneous unit. Its fabric had already 
been profoundly shaken and Henry’s attempt to assert his over- 
lordship over Robert was the last practical attempt to maintain 
a position that, however much in agreement with the letter of 
the law, failed to suit the temper of the time. When Clement V 
issued his famous bull Pastoralis cura he succinctly gave formal 
expression to a current of political thought which political thinkers 
had entertained for some time. With this bull the political 
supremacy of the Holy Roman Empire over kingdoms was formally 
repudiated by the curia. 

This struggle between emperor and king is interesting as an 
indication not only of the importance of political theory and 
speculation, but also of the vacillation and quickly changing 
policy of the papacy which eventually decided the issue. For 
whilst, in agreement with Innocent III, Boniface VITI recognized 

* All rights reserved. 
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the French king’s de facto independence of the empire, but 
asserted his de jure dependence on the empire, a few years later, 
Pope Clement V repudiated Innocent“1I’s and Boniface VIII's 
views, and maintained, in general terms, that kings were de 
facto as well as de jure independent. Thus not only the French, 
but also the Neapolitan king were sovereign heads of their 
kingdoms. After the turn of the century. Clement V found 
himself taking up an attitude which was in complete harmony 
with that of the vigorous assailants of Boniface VIII. 

The many-sidedness of this struggle between emperor and 
king faithfully reflects the conflicting ideological forces pre- 
vailing at the time. On the one hand, we witness the last solemn 
word of the ruler of the Holy Roman Empire, which was in effect 
a pathetic cry for times gone by; on the other hand, there is 
that trend in political theory and speculation which successfully 
attempted the justification of the actual disintegration of the 
medieval empire. Robert would never have dared to go so far 
in his challenge of imperial prerogatives and in obvious defiance 
of the existing laws, had he not been backed by political theory. 
And it is this latter to which we owe the modern concept of 
sovereignty—with all its implications. This ideological move- 
ment came to an end in the second decade of the fourteenth 
century, soon after the victory of the king over the emperor. 

Towards the end of the thirteenth century the actual weak- 
ness of the empire moved the Austrian Engelbert, abbot of 
Admont, to bewail this lamentable state of affairs in his De 
Ortu et Fine Romani Imperii. In the preface to his work the 
abbot allows us an insight into the mentality of contemporary 
educated men. He refers us to a conversation which he had 
with some prudent and mature men; the subject of this con- 
versation turned upon the state in which the Holy Roman 
Empire found itself: some said that the empire was so weak, 
both in its juristic structure and in its actual power that it would 
soon cease to exist altogether; the others said that the empire 
rested upon force, and its absorption by its component kingdoms 
was only a natural development.! 

This narrative of the abbot shows the actual state of affairs 
under Henry VII better than any learned disquisition. The 
empire as the supreme political unit came to be buried during 
his reign. But this funeral was far less the result of force or 
violence than the direct outcome of one current of political 
thought which, had it not been for the papal pronouncement, 
might never have assumed the proportions which it actually 
did assume. 


1 Goldast, Politica Imperialia, Francofurti, 1614, p. 754 
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What Henry VII really attempted was the practical realiza- 
tion of the legal axiom embodied in the Corpus Juris Civilis, 
namely that theoretically the emperor was lawful overlord and 
supreme monarch of Europe: every king and prince was inferior 
to him. Now, in practice this imperial superiority meant, 
firstly, that the crimen laesae majestatis could not be committed 
against a king, e.g. the French or Spanish; secondly, that the 
only authority entitled to issue universally binding rules was 
the emperor, i.e. that his laws had the same binding force 
within, say, the French domain, as they had in Germanic lands ; 
thirdly, that. the creation of public notaries—those entrusted 
with drawing up documents to which full legal authority was 
attached—was the sole prerogative of the emperor; fourthly,. 
that the legitimation of illegitimate children was a privilege 
reserved only to the emperor; fifthly, that an appeal could be 
made to the emperor against a sentence of a king. These five 
items do not of course exhaust the legal and political supremacy 
assumed by the emperor, but they were some of the most fre- 
quently discussed topics. 

According to the law, D. 14, 2, 9 and C. I. 1. 1, this supreme 
authority was indivisible and inalienable: ! the emperor was 
‘lex animata’, legality and justice personified—every human 
creature was subjected to his will. The universal overlordship 
was also recognized by the interpreters of canon law. The glos- 
sator of the Decretum, Johannes Teutonicus,? however, formulated 
in a succinct form an idea that proved to be of greatest import- 
ance. Commenting upon Dist. lxiii. 22, he declared this uni- 
versal overlordship of the emperor as of right, whilst at the 
same time, he exemplified the words ‘per singulas’ in this 
distinctio by a reference to France and Spain. He set forth the 
idea that the emperor was ‘dominus mundi’, and had juris- 
dictional authority over every king, unless a king proved to be 
exempted from the emperor’s overlordship.t Apparently the 
famous decretal of Innocent III Per Venerabilem, issued in 

1 See the present writer’s Medieval Idea of Law, London, 1946, pp. 50 ff., 179 f. 

? Johannes Teutonicus was a pupil of Azo in Bologna, see Johannes’s gloss to 
Dist. \xxxv. 4. J. F. Schulte, Geschichte der Quellen und Literatur des Canonischen 
Rechts, Stuttgart, 1877, i. 173, thinks that Johannes finished the Glossa Ordinaria 
before the Fourth Lateran Council, 1215. But F. Gillmann, Die Entstehungszeit der 
Glossa Ordinaria zum Gratianischen Dekret, Paderborn, 1920, pp. 184 ff., and S. 
Kuttner, ‘ Eine Dekretsumme des Johannes Teutonicus’, in Zeitschrift der Savigny 


Stiftung, Kanon. Abt., xxi (1932), 142, id., Repertorium der Kanonistik, Rome, 1937, 


p. 93, prove that the Glossa Ordinaria Was finished a short time after the Lateran 
Council. 


* His interpretation of Decretum, vii. 1. 41, was identical. 


** Unus est enim imperator, ut vii in apibus, quod concedo nisi probent se exemptos 
ab imperatore.’ Cf. also the passage below, p. 5, n. 2. 









































































































































4 THE DEVELOPMENT OF THE January 


1202, gave legal expression to an actual state of affairs : 
Innocent III declared, inter alia, ‘insuper cum rex (Franciae) 
superiorem in temporalibus minime recognoscat ’.2 This decretal 
opened up a wide field of controversy. One of the first juristic 
reactions to this decretal came from the pen of the famous 
canonist Alanus in 1208. In assessing the worth of his dictum 
we must not, however, lose sight of the fact that he was English * 
and that therefore his interpretation of this decretal may have 
been somewhat biased. He declared that ‘ unusquisque enim 
tantum juris habet in regno suo, quantum imperator in imperio ’. 
In this interpretation we may well detect the germ, if not more, 
of the later ‘rex in regno suo est imperator’.* But the im- 
portance of this canonistic utterance does not seem to have been 
fully recognized, for Bernardus Compostellanus Antiquus, in his 
gloss on this decretal, still distinguished between a de facto and 
a de jure independence. And it was this distinction, first intro- 
duced by this glossator, which became the pivotal idea of stalwart 
imperialists. In his gloss Bernardus said:*® ‘De facto (scil. 
non recognoscit), de jure tamen subest (scil. rex) Romano im 


1 Potthast, Regesta Pontificum Romanorum, no. 1794. 


2 Decretales, iv. 17. 13; C. Mirbt, Quellen zur Geschichte des Papsttums, 4th edn., 
1924, p. 183. ; 

3’ And not French, as Guido Pancirolus, De Claris Legum Interpretibus, Leipzig, 
1721, p. 124, seems to think; see Schulte, Quellen, i. 188, n. 7. Alanus’s Apparatus 
was finished before 1209, see R. v. Heckel, ‘ Die Dekretalensammlungen des Gilbertus 
and Alanus’, in Zeitschrift der Savigny Stiftung, Kanon. Abt., xxix (1940), 116-357 
and §. Kuttner, ‘ Bernardus Compostellanus Antiquus ’, in T'raditio, i (1943), 289, 
n. 52. 

‘The whole passage runs thus: ‘Et quod dictum est de imperatore, dictum 
habeatur de quolibet rege vel principe, qui nulli subest. Unusquisque . . . (as 
text) . . . divisio enim regnorum de jure gentium introducta a papa approbatur, 
licet antiquo jure gentium imperator unus in orbe esse deberet ’, quoted after J. F. 
Schulte, ‘ Die Literaturgeschichte der Compilationes Antiquae’, in Sitzwngsberichte 
d. kaiserl. Akademie, Ixvi (1870), 89-90; cf. also J. Riviére, Le Probléme de I’ Eglise 
et de ' Etat au Temps de Philippe le Bel, Louvain, 1926, p. 428. Alanus’s gloss is 
contained in his Apparatus on the Compilatio Prima, De Appelationibus, c. si duobus 
(in the Gregoriana : .ii. 28. 7), and anticipated Boniface VIII's Unam Sanctam. An 
idea not unlike that of Alanus is to be found in another Apparatus on the Compilatio 
Prima: this Apparatus (MS. Lambeth Palace Library 105) is largely based on the 
work of the English canonist Richard de Lacy (Ricardus Anglicus, see Kuttner, art. 
cit. p. 313, n. 22). The author of this gloss maintained substantially the same as 
Alanus, but pointed out that the national king’s powers rested upon the people, and 
not on those derived from an emperor: ‘ Patet reges multos imperatori non subjici 

. ham universitas civitatis multo magis regiam jurisdictionem et imperium con- 
ferre potest ...rex eadem auctoritate, eadem consecratione, eodem crismate 
inungitur, unde (non ?) potestatis diversitas . . . item teste canone animadversionem 
plenam habent reges . . .’, fo. 196vb, s.v. ‘ recognoscat’. A detailed report of this 
manuscript which contains large layers of glosses by Petrus Brito will be made on 
another occasion. It is difficult to say whether Huguccio, the great teacher of Innocent 
III, adhered to a similar conception. In his Summa he put forward a point of view 
that might be interpreted in this sense : ‘ Rex in regno suo edidit edictum, imperator 
constituit constitutionem, vel idem est rex et imperator, sed rex (est ?) ante imperator 
coronetur, et idem constitutio quod edictum ’, on dist. ii, c. 4, fo. 118ra of MS. 72, 


Pembroke College, Cambridge. 5 s.v. ‘ minime recognoscat ’. 
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perio, vii. 1, in apibus’. And to leave no doubt in the minds 
of his readers, he declared in his gloss on i. 6. 34:1 * Est autem 
imperator ille super omnes reges, vii. 1, in apibus, et omnes 
nationes sunt sub eo . . . ipse enim est princeps mundi et dom- 
inus . . . et omnes provinciae . . . et omnia sunt in potestate 
imperatoris, viii. quo jure.’ Thus, theoretically, every kingdom 
and king, every nation and province, was dependent in its 
political and juristic structure upon the empire, though, in fact, 
some may not have recognized this imperial superiority. This 
non-recognition on ‘their part left their theoretical, legal and 
political inferiority untouched. This glossator’s distinction be- 
tween a de*jure dependence and a de facto non-recognition facili- 
tated the task of those who had to explain Innocent IIT’s decretal 
desiring at the same time to upho!d the banner of-the emperor’s 
universal overlordship. 

The imperialist lawyers eagerly snatched at this very welcome 
instrument. -Cynus, perhaps the most consequent and the 
staunchest of the imperialist lawyers, stated in his lecture on 
C. I. |. 1. that the emperor was ‘dominus mundi’ and, there- 
fore, ‘temporaliter sub imperio omnes populi omnesque reges 
sunt, sicut sunt sub papa spiritualiter’.* He was of course 
well aware that there were some ‘ domini’ who would recognize 
no temporal superior and to those he gave only a de facto in- 
dependence: ‘Talis dominus, qui non recognoscit superiorem, 
est princeps in terra sua de facto’.4 Even as late as Paulus 
Castrensis this distinction between de facto and de jure inde- 
pendence was adduced. Bartolus, who is sometimes thought of 
as the originator of the doctrine of national sovereignty,® also 
adhered to this distinction. Commenting upon the constitution 
Ad Reprimendum, issued by Henry VII to put into legal effect 
his ambitions as a true universal monarch, Bartolus came to 

1 s.v. ‘unde ’. 

? The reference is to the famous dictum of St. Augustine in dist. viii, c. 1. Very 
similar were the opinions of the Spanish glossator and bishop, Laurentius, and of the 
German, Johannes Teutonicus. Their dicta were incorporated in the Apparatus of 
Tancred on the Compilatio Tertia, Qui filii sint legitimi, c. per venerabilem, s.v. 
“recognoscat ’, fo. 193va, MS. C. III. 4 of Durham Cathedral Chapter Library : * De 
facto. la. De jure tamen subest Romano imperio, ut vii in apibus. jo’. There is 


no indication that the Compostellan had influenced Laurentius and Johannes. But 
the German nationality of the latter may have had some bearing on the formation of 
his political views. , 

3 See also his lecture on C. IV. 6. 3, and on his ideas G. Monti, Cino da Pistoja, 
Pistoja, 1924, p. 176. 
4 See his lecture on C. V. 16. 26, no. 1, as well as his lectures on C. IV. 6. 3 and C. V. 
16, 25. 

5 Lecture of Paulus Castrensis on C. 1. 1. 1. 

*H. Rehm, Geschichte der Staatsrechtswissenschaft, Berlin, 1896, pp. 193-5, and 
E. E. Stengel, ‘ Kaisertitel und Souveranitatsidee ’, in Deutsches Archiv fiir Geschichte 
des Mittelalters, iii (1939), 1-49, at pp. 39-40; and C. N. S. Woolf, Bartolus of Sasso- 
ferrato, Cambridge, 1913, pp. 154-62, 380-1. 
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speak of the insecurity and restlessness within the empire. The 
cause of this sorry state of affairs he found in that the ‘ imperium 
fuit prostratum ’ which gave rise to tyrannical governments and 
therefore to so many internal upheavals.!. The greater part 
of the world no longer obeyed the emperor, and that surely was 
the real reason for the weakness of the empire: ‘ Major pars 
mundi non obedit principi’. But this was, he says, ‘de facto, 
sed de jure secus’. A few lines later Bartolus said in the 
traditional manner, ‘ patet, quod imperator recte dicitur dominus 
mundi’. If any doubt should remain about Bartolus’s position 
it would be dispelled by his lecture on D. 49. 15. 24, where he 
declared anyone who failed to recognize the overlordship of the 
emperor to be a heretic: ‘Si quis diceret dominum imperatorem 
non esse dominum et monarcham totius orbis, esset haereticus ’.* 
Baldus,* too, maintained an attitude in this question which lends 
support to our assumption that he too must rank amongst those 
who stood up for the overlordship ot the emperor. In a Consilium, 
far too little appreciated, Baldus adopted the view that the em- 
peror was ‘dominus mundi’: ‘Contrarium dicere est  sacri- 
legium ’.4 The fact that Baldus’s view has been generally over- 
looked warrants the quotation of the passage in full. 


Imperator est dominus universalis. Nam in dubio omnis temporalis 
jurisdictio sua est et de jure ipse immobilis, id est, perpetuus manens. 
Habet namque imperium universa dictione qui ascendentem videt et 
descendentem solem et quod ex utroque latere est, id est, meridie et 
septentrione, et in omnibus insulis, quae usque ad oceani recessus 
extenduntur, et in omnem terram, quam Romanorum continet lex 
et catholicae ecclesiae sanctio. Non enim idolum colimus, sed veritatem. 


Perhaps the strongest defence of the juristic ‘universality of 
the Holy Roman Empire and the strongest repudiation of the 
specially privileged position of France accorded in Innocent 
III’s bull Per Venerabilem, is contained in one of Boniface VIII's 
typically strong-worded utterances. When addressing the legates 


1See Bartolus in his tract Super Constitutione Extravaganti Ad Reprimendum, 
vers. ‘ Fidelitates’, no. 2: ‘ Princeps est Deus in terris . . . cum imperium fuit in 
statu et transquillitate, totus mundus fuit in pace et tranquillitate, ut tempore 
Octaviani Augusti, et cum imperium fuit prostratum, insurrexerunt dirae tyrannides 
et haec fuit opusculi causa finalis .. .’. 

2°... haereticus, quia diceret contra determinationem ecclesiae, contra testi- 
monium S. Evangelii, dum dicit, exivit edictum a Caesare Augusto, ut describeretur 
universus orbis, ut habes Luc. 2.. Ita etiam recognovit Christus imperatorem ut 
dominum.’ 

3 See O. Gierke, Deutsches Genossenschaftsrecht, Berlin, 1881, iii. 639; E. Chenon, 
‘ Le Droit Romain & la Curia Regis de Philippe Auguste & Philippe le Bel ’, in Mélanges 
Fitting, 1907, i. 195-212; A. Esmein, Cours Elementaire d’ Histoire du Droit Frangais, 
Paris, 1910, p. 339 ; and N. Figgis, Churches in the Modern State, London, 1909, p. 195. 

* Consilia, tom. iii, consilium 218. 
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of Albert I in Rome, Boniface VIII spoke of the role of the 
emperor and characterized him in these words: ‘(Rex Roman- 
orum) est sol sicut monarcha, qui habet omnes illuminare et 
spiritualem potestatem defendere, quia ipse est datus et missus 
ad laudem bonorum et ad vindictam malefactorum’. The king 
of the Romans duly elected by the seven princes, ‘est promo- 
vendus in imperatorem et monarcham omnium regum et prin- 
cipum terrenorum’.' Turning to the subject of the French 
monarchy Boniface made this far-reaching declaration: ‘ Nec 
insurgat hic superbia gallicana, quae dicit, quod non recognoscit 
superiorem. Mentiuntur, quia de jure sunt et esse debent sub 
rege Romanorum et imperatore ’.2 *As we shall presently see, 
this claim was in direct contradiction to the opinion of one of 
his predecessors, Innocent IV, as well as to that of Innocent ITI’s 
decretal. 


iit 


Let us now turn to the French political writers and jurists 
whose dicta, owing to the peculiarities of the French political 
structure, surely must be of great interest to our inquiry. 
Amongst the French we can discern a minority opinion, char- 
acterized by applying the de facto and the de jure distinction 
to France, and the majority view rejecting this distinction, either 
expressly or implicitly, and maintaining the de jure independence 
of the French king. This latter view became prevalent and 
dominated jurists as well as political writers. Perhaps the earliest 
representation of the minority opinion was the Summa Feudorum 
of the Marsilian Johannes Blancus who staunchly declared 
himself for the universal overlordship of the emperor: ‘ Im- 
perator tenet a Deo imperium et potestatem seu gladium ; reges 
vero habent regna ab imperatore’. Petrus de Bellapertica also 
belonged to the school of thought upholding the universal state 
idea. In his lecture on C. I. 1. 1,3 he stated in general terms that 
‘omnia sunt subjecta imperatori’. Everybody, and apparently 


1 Bull, Patris Aeterni, 30 April 1303, and allocution to the Sacred College the same 
day, see Raynaldus, Annales Ecclesiastici, ad annum 1303, §2; De Marca, De Con- 
cordia Sacerdotii et Imperii, Paris, 1704, p. 110; M.G.H. IV, iv, pars i, p. 133; Woolf, 
op. cit. p. 333. Cf. also the bull of Boniface VIII, ‘ Nuper ad audientiam ’ of 15 August 
1303, in Les Régistres de Boniface VIII, ed. G. Digard and others, iii, no. 5383 (pp. 
893-4). 

2 Part of this allocution is also in Bullarium Romanum, Aug. Taur., 1857, tom. iv, 
p. 159, n. 18, where it is slightly different: ‘Rex Romanorum omnes universaliter 
reges praecellit, et hoc dicimus signanter non obstante superbia Gallicana, qui dicunt, 
quod non debent subjici Romano imperio, sed mentiuntur, per gulam, quia subesse 
debent, sicut omnia alia regna’. See also Potthast, Regesta Pontificum Romanorum, 
p. 2018, no. 25234. The whole speech is also contained in A. Niemeier, Untersuchungen 
tiber die Beziehungen Albrechts I zu Bonifaz VIII, Berlin, 1900, pp. 114-18. 

3 Fo. 2 of the edition, Paris, 1509. 





8 THE DEVELOPMENT OF THE January 


even the French king, were de jure dependent on, and imferior 
to, the emperor: ‘ Debetis scire quantum est de jure, omnes 
sunt subjecti imperio’. Nevertheless, there are some who are 
not subjected to the Emperor de facto: ‘ Quidam autem de facto 
non sunt subjecti’. Now it is interesting to note that Petrus 
avoided the expression ‘non recognoscunt imperatorem ’—used 
by all other writers—instead, he turned the idea of non-recog- 
nition which is surely an outcome of the will, into the objectively 
orientated idea of non-subjection. To those kings, then, the 
emperor did not wish to issue his laws—‘ his non vult imperator 
praecipere "—firstly because they were not worthy of imperial 
laws, just as the Greeks did not wish to hand over their laws to 
the Romans before they knew that the latter were worthy of 
them ; and secondly, because the emperor must be on his guard 
that his commands are not made illusory by non-compliance : 
this idea makes it abundantly clear that Petrus considers the 
problem, not from the point of view of non-recognition on the 
part of the kings, but from that of non-subjection on the part of 
the emperor. The position, therefore, is reversed in Petrus: 


instead of a king unwilling to recognize the emperor he visualizes 
an emperor unwilling to enforce his commands. The expression 
of this thought on the part of a Frenchman is indeed remarkable.! 
Another representative of the minority opinion was. Guilelmus 
de Cuneo. He, too, seemed to have thought, at least by implica- 


tion, that de jure the emperor was universal overlord. He com- 
pared the French king to the Roman princeps and concluded 
that the same status must also be given to those who do not in 
fact recognize a superior: ‘Idem in aliis regibus, qui de facto 
non recognoscunt superiorem ’.? 

The overwhelming opinion amongst the French, however, 
was that, neither in fact nor in theory, could the French monarch 
be considered inferior to the emperor. But it would be rash to 
conclude that the French were, so to speak, the originators of 
French independence and thus of French sovereignty. We 
must again fall back on the decretal Per Venerabilem of Innocent 
III in which the French non-recognition of a superior in tem- 
poral matters was publicly and officially postulated. The germ 
of the idea of sovereignty was contained in this decretal which 
only needed elaboration and scientific justification. There is a 
direct line from this decretal to the fully-fledged theory of 
sovereignty as we find it later with Andreas de Isernia and 


1 It appears that Cynus did not quite understand the subtlety of Petrus’s reasoning. 
Cynus still had the phrase ‘ non recognoscunt ’ and even spoke of those ‘ qui resistunt ’, 
but he adopted Petrus’s reasons why the emperor did not enforce his laws. 

2Guilelmus de Cuneo, De Diversis Officiis Digesti Veteris, ed. Brandi, Notizie 
interno a G. de Cuneo, Rome, 1892, p. 126. 
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Oldradus de Ponte. Before we examine the majority view of 
the French, it will be advisable to see what other interpretations 
had been given to Innocent ITI’s decretal. These will show that 
French political opinion was not as original as it is commonly 
supposed to have been.} 

The idea of a universal overlordship of the emperor was effec- 
tively challenged by that current of political thought which was 
initiated by Innocent IV. In his commentary on Decretales 
iv. 17. 13 he interpreted the word ‘ recognoscat’ thus: ‘ De 
facto, nam de jure subest (scil. rex Franciae) imperatori Romano, 
ut quidam dicunt, nos contra’.2 There was obviously here a 
challenge to the gloss which introduced the distinction between _ 
de facto and de jure. With Innocent IV the French monarchy 
was endowed with real, legal and political independence. . That 
this statement of Innocent IV was not an isolated one, follows 
from his commentary on Decretales, ii. 22. 15.3 Speaking of 
those who have the right to institute public notaries, Innocent 
declared that not only the emperor (pope) can create notaries, 
but also those other kings who have supreme power : ‘ Credimus 
tamen, quod alii reges, qui habent supremum et merum im- 
perium, possent idem statuere de tabellionibus, si vellent ’. 

Whether influenced by Innocent IV or whether acting in- 
dependently, Guido de Baysio, the famous ‘ Archidiaconus ’, put 
forward in his commentaries on the Decretum a view which was 
hardly distinguishable from Innocent’s theory. When dis- 
cussing the jurisdictional powers of princes Guido maintained 
that, notwithstanding the general jurisdiction of the emperor, 
any king had the same powers within his domain. The idea 
that What is the emperor’s is also the king’s as regards his own 
kingdom, emerges quite clearly from this passage : ‘ Dicas, quod 
omnia sunt imperatoris quoad jurisdictiones. Sic et omnia, 
quae sunt in regno suo, sunt regis quantum ad jurisdictionem 
generalem ’. The king enjoys the same juristic and political 
status within his domain as does the emperor. In order to 
exemplify his general view on the powers of a king, Guido refers 
us to the position of the French king. This king, according to 

1 See especially F. Ercole who attempts to prove the exclusively French origin 
of the famous formula, see his ‘ L’Origine Francese di Una Nota Formola Bartoliana ’, 
in Archivio Storico Italiano, \xxiii, part ii (1915), pp. 241-94, particularly at pp. 285-7, 
and his ‘ Sulla Origine Francese e le Vicende in Italia della Formola ‘‘ Rex Superiorem 
non recognoscens est Princeps in Regno suo ”’, ibid. xvi, ser. vii (1931), pp. 197-238. 
There is a good summary by F. Declareuil, Histoire Générale du Droit Frangais, Paris, 
1925, pp. 427-41, G. de Lagarde; La Naissance de Vesprit laiqne, ed. 1948, pp. 162-4. 

2 Commentaria Super Quinque Libros Decretalium, Francofurti, 1570, fo. 481. 

3 Fo. 280; see also his remarks on Decretales, ii. 24. 18, no. 10, fo. 285vo and in 
the bull Dolentes of 12 Oct. 1253, printed in Matthew Paris, Chron. Maj., vi. 293, 


and Denifle, Chart Univ. Paris, i. no. 235. 


4 Rosarium seu in Decretorum Volumen Commentaria, Venetiis, 1577, ad xxiii. 8, 
fo. 317. 
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Guido, possesses supreme power over all persons living within 
the kingdom.! That was, compared with Innocent’s laconic 
statement, already a remarkable step forward in the direction 
of the rex-imperator conception.’ 

The last mentioned statement can also be found in Guilelmus 
Durandus’s Speculum Judiciale. Durandus, using almost the 
same words, placed the king on a footing equal to that of the 
emperor.’ But concerned as he was with the practical applica- 
tion of the law, Durandus touched upon issues which had not 
as yet aroused the interests of others. He examined the question 
of whether a baron who rises against the French king would be 
guilty of the crimen laesae majestatis. He replied in the affirma- 
tive ; and the reason for his affirmative answer was that ‘ rex 
Franciae est princeps in regno suo’. His statement provides 
not only the famous phrase, but also the clear conception of the 
king as ‘ majestas’.® All this was, to be sure, against the positive 
law as laid down in the Corpus Juris Civilis. Another problem 
intimately connected with the question of sovereignty was that 
of appeal against the king’s sentences. Was the king last 
instance or was a further appeal to the emperor allowable ? 
The latter alternative would have affirmed the emperor’s uni- 
versal overlordship, whilst the former made the king what the 
emperor was according to the law. Durandus bluntly stated 


that ‘a sententia lata in curia Franciae non appellatur . 

et sic ibi de facto observatur’.6 But Durandus restricted the 
sovereignty of the emperor only as regards the French king ; 
this emerges from another passage where he declared that the 
emperor was ‘ dominus mundi ’.’ 


1* Unde omnes homines, qui sunt in regno Franciae, sunt sub potestate et prin- 
cipatu regis Franciae et in eis habet imperium generalis jurisdictionis et potestatis ’, 
loc. cit. Cf. also his remarks in xii. 2. 8, fo. 228, no. 7: ‘ Quaelibet regio potest sibi 
imponere legem, et ita Francigenae et Hispani non obligantur Romanis legibus ’. 
To support his dictum in this passage Guido referred to ‘ L’, who may be the already 
mentioned Laurentius and who may have held differing views. But, as has recently 
been proved (S. Kuttner, art. cit. pp. 291, 309), Guido did not quote directly 
from the Apparatus of Laurentius, the tradition of which is most unsatisfactory, 
but from the collection of glosses, the so-called Glossa Palatina, discovered by Kuttner, 
Repertorium, p. 81, and art. cit. p. 290, n. 64. Therefore, too much weight 
should not be placed on Guido’s reference. It should be borne in mind that the 
Glossa Palatina relied extensively on Laurentius, but also on Alanus, Vincentius and 
many other glossators. It was written between 1210 and 1215. 

2 A similar line of thought is in his Commentaria super Sexto Decretalium, I. viii. 3, 
fo. 41vo. There is no reference to ‘ L’ in this passage. 

3See Speculum Judiciale, Basiliae, 1574, pats iv, partic. iii, De Feudis, ‘ De 
Homagiis ’, § Quoniam, no. 28, fo. 320. 

4 With a reference to Per Venerabilem. 

5 Bodin’s identical conception (De Republica, 1. ii. 189) was therefore not as novel 
as it is commonly supposed to be, cf. W. A. Dunning, Political Theories, From Luther 
to Montesquieu, New York, 1919, pp. 87 ff., and J. W. Allen, History of Political 
Thought in the Sixteenth Century, London, 1942, pp. 407 ff. ® Loc. cit. no. 2. 

7 Op. cit. lib. ii, particul. iii, De Appellationibus, § Nunc tractemus, no. 1, fo. 839, 
where he significantly adds: ‘ praeter regem Franciae ’. 
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Now, what was the attitude of the French king himself ? 
How did he himself consider his position as regards the emperor ? 
We are in the fortunate position of having access to an official 
dictum of St. Louis, made in 1254. Speaking of the application 
of Roman law he laid down that it was applied, not because he 
was bound to apply it, but because he did not want to change 
old established customs. There is thus no doubt that this king 
did not feel himself to be legally and politically subjected to 
the emperor. Perhaps the earliest practical recognition of the 
juristic independence of France is to be found in a report from 
the year 1259. It is noteworthy that this report concerned the 
problem of the crimen laesae majestatis. A baron forfeited his 
privileged position by decree of the French king on a charge of 
this crime. In this report the consultation of jurisconsults was 
made the basis of the king’s condemnation; they considered 
that the king could be made the object of this crime.? An 
almost identical view was expressed by the French jurist 
Johannes de Blanosco (Jean de Blanot, fl. abouf 1255). In 
his T'ractatus de Actionibus he maintained that a baron who 
rebels against the king commits the crimen laesae majestatis, 
the reason being that ‘ rex in regno suo princeps est’. Though 
belonging to a later period, it may be worth while to refer briefly 


1Cf. F. A. Isambert, Recueil Général des Anciennes Lois Francaises, Paris, 1830, 
p. 164: ‘ Jura scripta, quibus utuntur ab antiquis volumus observari, non quia eorum 
nos obliget auctoritas seu astringet, sed quia mores eorum in hac parte non duximus 
immutandos’. Cf. also his exclamation: ‘Car li rois ne tient de nului fors de Dieu 
et de lui’, Les Etablissements de Saint Louis, ed. P. Viollet, ii. 135, and iv. 22-3. One 
case has so far come to light in which a French king called himself ‘ Imperator’, 
and that was Louis VII of France. Cf. A. Teulet, Layettes du Trésor des Chartes 
(Inventaires et documents), Paris, 1863, i. 75, n. 141: ‘ Ludovicus Dei ordinante pro- 
videntia Francorum imperator Augustus’. Early medieval kings were rather wont 
to call themselves emperors, cf. e.g., J. M. Kemble, Codex Diplomaticus Aevii Saxonici 
4, no. 727 (year 1018)  ‘ Ego imperator Kunto a Christo rege regum regiminis Anglici 
in insula potitus’; or loc. cit. 3, no. 673 (year 990): ‘ Famosus totius Brittanicae 
insulae imperator’. But too much importance should not be attached to these some- 
what flamboyant expressions of power. Cf. also Bracton, iii. 9. 3, who said that the 
king ‘ parem autem habere non debet, nec multo fortius superiorem ’. 

See A. A. Beugnot, Les Olim ou Régistres des Arréts rendus par la Cour du Roi 
sous les Régnes de S. Louis (1254-1318), Paris, 1839, i. 460, n. iv: ‘ Rex consuluit 
plures fidei dignos et jurisperitos, qui habito consilio dixerunt, quod idem A commisit 
crimen laesae majestatis, et secundum jura scripta amisit jus successionis, ipse et 
haeredes sui’. For some more practical examples see J. R. Strayer, ‘ The Laicization 
of French and English Society in the thirteenth century’, in Speculum, xv (1940), 
76-86, at p. 82 notes. 

3° Baro ille, qui insurgit contra regem, videtur incidere in legem Juliam majestatis 
ex eo capite . . . quod directe videtur fecisse contra principem, nam rex in regno 
suo princeps est, nam in temporalibus superiorem non recognoscit ’, quoted by F. 
Calasso, ‘ Origini Italiane della Formola ‘‘rex in regno suo est imperator’’’, in 
Rivista di Storia del Diritto Italiano, iii (1932), 226, n. 39. Calasso tries to prove that 
the phrase was of purely Italian origin, just as Ercole attempts to show that the same 
phrase was of purely French descent. To attempt to fix the territorial origin of this 
idea, seems rather futile. Moreover, both these authors fail to show the influence 
which this particular idea exercised upon the actual events. 
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to Johannes Faber, another great French jurist in the first de- 
cades of the fourteenth century... He asked whether kings were 
lawfully in a position to legitimate. This power he denied to 
those kings ‘qui superiorem habent’. Others, however, had 
this right: ‘In aliis dicitur idem, quod in imperatore’.? The 
juristic justification for French independence is only touched 
upon by Faber. In his Breviarium in Codicem he doubted 
whether the emperor was able to derive his position as a uni 
versal monarch from the ‘jus commune’. Faber believed that 
the emperor’s overlordship was confined to those lands in which 
his laws were respected. The emperor could not base his position 
on the ‘jus commune extra metas suas, infra quas ei obeditur ’. 
This affords Faber an opportunity to state in general terms 
that whoever possessed a limited territory for a long time (‘ ab 
antiquo ’) was established there by right and possessed the same 
powers as the emperor. The reference to gctual possession 
‘ab antiquo’ is of course merely the claim, so vociferously put 
forward by contemporary publicists, that the French monarchy 
derived its legal position from prescriptive rights. We will 
turn to this point presently. 

An interesting point of view was propounded by Petrus 
Jacobi, of the late thirteenth century. He claimed that the 
kingdom of France was not subjected, but—and this is the 
interesting feature of his exposition—federated, to the empire : 
‘Hodie vero regnum Franciae non est subjectum imperatori 

. sed est foederatum seu gentes regni Franciae sunt foederatae 
imperatori’.£ Not infrequently the freedom of France from the 
imperial yoke was deduced from the ethymological explanation 
of the term ‘ francus ’, meaning free from the empire.® 

This summary of the opinions of the French juristic writers 
indicates that they did not go beyond the mere denial of imperial 
sovereignty and the mere assertion of French sovereignty and 
independence. In other words, these jurists maintained the 
actual, political and juristic independence of France without 
attempting to prove the correctness of their assertions by his- 
torical or political or juristic arguments. It is true that Durandus 
stated in his Speculum Judiciale that the king was emperor in 


1 See F. Savigny, Geschichte des rémischen Rechts im Mittelalter, 2nd edn. vi. 41-2. 

2 Super Institutionibus, Lugduni, 1543, tit. De Nuptiis, fo: 31, col. 2. 

3 Johannes Faber, Breviarium in Codicem, C. I. 1. 1, no. 2: ‘ Nec crederem im- 
peratorem fundatum esse de jure communi extra met&s suas, infra quas ei obeditur 

. sed tu potes dicere, quod quilibet, qui habet territorium limitatum ab antiquo, 
sit fundatus de jure communi infra metas eiusdem ad exercendum, in qualibet parte 
jus, quod in toto universali exercet'’. 

* Practica, Lugduni, 1577, ‘ De Praejudiciis’, fo. 45vo; see also Degressalius, 
Regalium Franciae Libri Duo, Paris, 1538, p. 316. 


5 Cf. Stengel, loc. cit. p. 38, and W. Berges, Die Fiirstenspiegel des hohen und spditeren 
Mittelalters, Leipzig, 1938, pp. 76 f. 
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his domain and that there was no appeal to the imperial court ; 
it is furthermore true that Faber gave the (imperial) right to 
legitimate to the (independent) kings. But apart from the 
latter’s reference to prescriptive acquisition by the French king, 
we find no plausible explanation of why the imperial sovereignty 
was non-existent. Some attempts to justify the assertion of 
French sovereignty can be found in the writings of the political 
publicists at the beginning of the fourteenth century. And, to 
use modern terminology, we may well classify the reasons for the 
independence of France given by the political writers as belong- 
ing to the social-political category, distinct from the purely legal 
reasons which were set forth with great acumen by jurists 
belonging to a quite different environment and school of thought. 
Let us now briefly examine the opinions of the French political 
writers. 
IV“ 


It will be recalled that the quarrel between Boniface VIII 
and Philip IV provoked a considerable quantity of controversial 
literature. These writings naturally deal mainly with the alleged 
rights of the pope in (French) temporal matters. But as there 
was an influential body of opinion which claimed, on the basis 
of the allegory of the two swords, that the pope had jurisdic- 
tional powers over the emperor and that, consequently, the 
French king by virtue of his dependence on the emperor, was 
also subjected to the pope, these political writers! were neces- 
sarily compelled to touch upon the problem of the political 
relationship between ‘king and emperor. Nor should it be for- 
gotten that papacy and empire, since the accommodation of 
Albert I with Boniface VIII, constituted a united front against 
the French: Albert I had recognized the dependence of his 
crown on the papacy, and thus presented the French writers 
with the political implications of this step. 

The document entitled Rex Pacificus,? which attempted to 


1 About the opinions of the French politicians, such as Peter Flote, William of 
Nogaret, William of Plaisian, and so forth, see Helene Wieruszowski, Vom Imperium 
zum Nationalen Kénigtum (Beiheft 30 of the Historische Zeitschrift, 1933), pp. 157-64. 

2See G. Dupuy, Histoire de Differend d’entre le Pape Boniface VIII et Philippe 
le Bel, Paris, 1655 (Preuves du differend), pp. 663-83; S. Bulaeus, Historia Univer- 
sitatis Parisiensis, tom. iv, pp. 935 ff. and Acta inter Bonifacium VIII, Benedictum 
XI, Clementem V et Philippum Pulchrum Regem Christianum (Troyes ?) 1614, fos. 
164 ff. The editio princeps is contained in the collection of tracts by Durandus, 
De Origine Jurisdictionum, Paris, 1506, 4to. On the -manuscript versions, see the 
present writer’s paper, ‘A Medieval Document on Papal Theories of Government ’, 
ante, xli (1946), 183, n. 4. Short references to this tract, the importance of which 
has not yet been fully recognized, are in S. Riezler, Die literarischen Widersacher der 
Paepste zur Zeit Ludwig des Baier, Leipzig, 1874, p. 141; H. Finke, Aus den Tagen 
Bonifaz’ VIII, Minster, 1902, p. 159; C. McIlwain, Growth of Political Thought in 
the West, London, 1932, p. 262; J. Riviére, Le Probléme de l’Eglise, &c., pp. 274 ff., 
and R, Scholz, Publizistik zwr Zeit Philipps des Schénen und Bonifaz VIII, p. 232. 
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dispose of the extravagant claims of papal supporters, touched 
upon this problem. The author—or authors (the document was 
alleged to have been drawn up by the masters of the university 
of Paris)—did not yet go beyond the position of Faber. The 
independence of France was asserted—‘regnum Franciae non 
subest Romano imperio ’—and definite territorial limits of the 
empire and of the French kingdom were insisted upen. The basic 
justification for these territorial limitations of empire and kingdom 
was found to be the French king’s peaceful enjoyment of his 
possessions ; the prescriptive acquisition of the king’s rights 
was claimed to be the title for his independence. Consequently, 
the French monarchy had limited the territorial sovereignty of 
the empire. ‘Sunt certi limites et fuerunt a tempore, ex quo 
non extat memoria, per quos regnum et imperium dividuntur.’ ! 
Anq which prescription, the author asked, is more legitimate 
than a period of hundred years’ possession ?* According to 
the Rex Pacificus, this requirement was amply fulfilled by the 
kings of France who for more than a hundred years had recognized 
no superior save God in temporal matters: ‘Solum Deum 
superiorem habent in temporalibus, nullum alium recognoscentes 
superiorem in istis nec imperatorem nec papam’. The right 
of supreme power had been completely acquired by the French 
kings: ‘Jus summae superioritatis in regno suo totaliter ac- 
quisitum ’. It is surely not surprising to find that the modern 
concept of sovereignty had its birthplace in France, even before 
Bodin in the sixteenth century. But apart from these—certainly 
original—definitions of the idea of sovereignty there is still no 
answer in the Rex Pacificus to the abstract question, Why was 
there no empire, or why was the empire superfluous ? 

An attempt to give some reasons for France’s independence 
is to be found in the tract Quaestio in Utramque Partem, by an 
anonymous author. Like its predecessor, this tract, probably 
written in 1302,3 dealt with the power in temporal matters and 
therefore also touched upon the position of France within the 
political framework of the empire. The author based the French 
claim to independence on the medieval French version of the 
Trojan legend‘ and declared that the Trojans, filled as they 
always were with great hatred for the Roman empire, refused 
tribute and were finally repelled from Sicambria where they 
had settled. Not bowing to Roman rule, they became known 
as ‘franci’. If there are some, the author argues, who on the 


1 Bulaeus, op. cit. p. 923. 

2*Per praescriptionem legitimam jus acquiritur praescribenti; nulla autem 
praescriptio magis est legitima quantum ad cursum temporis quam centenaria.’ 

8 Cf. R. Scholz, Die Publizistik zur Zeit Philipps des Schénen und Bonifaz VIII, 
Stuttgart, 1906, p. 224. * Goldast, Monarchia, tom. ii, p. 102. 
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strength of Innocent III’s decretal Per Venerabilem say, that 
de facto the French kingdom is exempted from imperial and 
Roman rule, but that de jure it is part of the empire, an adequate 
interpretation of that decretal in conjunction with the study of 
history will convince them that de jure also France is independent 
of the empire, because the French had never been subjected 
either to the emperor or anyone else.!_ The historical perspective 
of the tract emerges from the reference to the chronological 
precedence of France over the empire; in the same context 
the author boldly declared that France had an ‘ imperium ’, 
and in medieval terminology this concept signified wielding of 
supreme, uncontrollable and independent power: ‘ Regnum 
Francorum prius habuit imperium quam regnum Teutonicorum, 
Ixiii, ego Ludovicus’.? But apart from these historical con- 
siderations the author of the Quaestio also adopts a legalistic 
point of view. A few lines after the above quoted passage he 
referred to the gloss on Innocent III’s decretal and retorted 
that the independence of the kingdom had been a fact which 
had been transformed into a customary right, never impugned 
by the emperor and always acknowledged by the pope.* Con- 
sequently, this tract considers king and emperor as equal partners 
within the European commonwealth: ‘Igitur videtur, quod 
imperator et rex Franciae sunt pares’. All the privileges and 
rights applicable to the emperor by virtue of his position must 
also be enjoyed by the king of France, ‘ qui est imperator in 
regno suo ’.4 , 


1 Goldast, op. cit. p. 102: ‘Sumamus testimonium summi pontificis ipsius, vide- 
licet Innocentii, ‘‘ extra, qui fil. sunt leg., c. per venerabilem : rex Francorum super- 
iorem in temporalibus minime recognoscit”’. Si dicas quia etsi non recognoscit, 
tamen de jure deberet, respondemus per interemptionem, quod non debet. Quia 
Franci nulli umquam fuerunt subditi, nec imperatori, nec aliis, sicut probatur ex 
antiquis historiis, quod post eversionem Trojae xii M. Trojanorum ad partes Pan- 
noniae pervenerunt, ubi civitatem Sicambriam construentes, manserunt ibi usque 
ad tempora Valentiniani imperatoris, semper infesti Romano imperio. Expulsi 
vero inde ab imperatore praedicto pro eo, quod tributa Romanis solvere recusarent, 
juxta morem aliarum nationum, habitaverunt juxta Rhenum in confinio Germaniae 
et Allemanniae. Quos cum multis proeliis post, idem Valentinianus sibi subjugare 
tentaret, nec aliquatenus potuisset, appellavit eos Francorum. Et Galliam habit- 
antes denique Franciam appellantes, nec Romanis nec aliis quibuscumque voluerunt 
esse subditi.’ ; 

? A similar thought was expressed a few years before this tract was written, by the 
magister Thomas de Poilliaco (Pouilly) when speaking of the rights of the French 
king concerning Lyons, see F. Kern, Acta Imperii Angliae et Franciae ab a.p. 1267 
ad a.D. 1313, Taibingen, 1911, p. 198, no. 270, and especially pp. 203, no. 7, 205, no. 
17, and 159, no. 271, ll. 9 ff.: ‘Rex Franciae omne imperium habet in regno suo, 
quod imperator habet in imperio . . . nec superiorem habet . . . regem Franciae 
et alia regna ante fuerunt quam fuerit imperium... .’ 

3° Si dicas, prout dicit glossa ‘‘ verum est de facto (i.e. Innocent III), sed non de 
jure, quia de jure debet recognoscere imperatorem, ut patet 4 q. 1, c. in apibus, et 
extra de elect., cap. venerabilem ”, respondeo illud factum versum esse in con- 
suetudinem, quae dat jurisdictionem.’ 4 Loc. cit. ll. 21 f. 
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This tract, then, denied the universal overlordship of the 
emperor and it based this denial partly on historical and partly 
on legalistic grounds. Instead of adopting this negative stand- 
point, the tract of John of Paris, De Potestate Papali et Regia, 
went a step further and elicited a positive argument from socio- 
logical considerations. John set out from the Aristotelian axiom 
that human creatures were possessed by an urge to live in a 
community. According to John, this urge was a natural in- 
stinct ‘qui ex Deo est’, but did not emanate from the divine 
law itself. In order to live peacefully and in prosperity it was 
therefore necessary that these communities should elect their 
own superior who, however, should be different ‘secundum 
diversitates communitatum ’.! It was a fundamental tenet of 
John of Paris—as it was one of his fellow countrymen, Jean 
Bodin, nearly three hundred years later—that the secular power- 
showed far greater complexities and diversities in its structure 
than its spiritual counterpart. For this reason alone it would 
not be advisable to have the same idea of universality as there 
was in spiritual affairs.2 In the subsequent lines, John of Paris 
elaborated his thesis and declared, somewhat realistically, that 
unlike his spiritual partner one supreme ruler could not possibly 
rule the whole world in temporal matters, since the ‘spiritual 
power is able to effect its postulates and precepts by words and 


reaches everyone by the same method: it is, John says, easier 
to transmit the power of the word than the power of the sword.* 
Thus, John considered the whole problem from the practical 
point of view of the entorcement of the laws and commands. 
But he went a step further and emphasized the advisability of 
different governments for different peoples. There are, he said 


1 Page 111, ll. 42-9: ‘ Hune autem ordinem ad unum supremum magis invenimus 
inter ministros ecclesiae quam inter principes saeculares, quia ministri ecclesiastici 
divino cultui specialiter deputati sunt domino, tamquam populus peculiaris. Et 
ideo ex divino statuto est ordo omnium ministrorum ad unum. Non sic autem fideles 
laici sic habent ex jure divino, quod subsint,in temporalibus uni monarchae supremo, 
sed ex naturali instinctu, qui ex Deo est, habent, quod civiliter et in communitate 
vivant, et per consequens, ut ad bene vivendum in communi rectores eligant diversos 
quidem, secundum diversitates communitatum. Quod autem ad unam supremam 
hierarchiam in temporalibus reducantur, nec ex inclinatione naturali, nec ex jure 
divino habent ; nec eis convenit ita, sicut ministris ecclesiasticis.’ 

2‘ Primo quidem, quia sicut in hominibus ést diversitas magna ex parte corporum, 
non autem ex parte animarum, cum omnes sint in eodem gradu essentiali constitutae, 
propter unitatem speciei humanae: ita saecularis potestas plus habet diversitatis 
secundum saecularitatem et complexionum diversitatem, quam spiritualis, quae 
minus in talibus variatur. Unde non oportet esse tantam universitatem in una, 
sicut in alia.’ 

3‘ Potestas spiritualis censuram suam transmutare potest faciliter ad omnes, tam 
propinquos quam remotos, cum sit verbalis, non potestas saecularis, gladium suum 
cum effectu transmittere tam faciliter potest ad remotos, cum sit manualis ; facilius 
enim est verbum extendere quam manum.’ 
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different modes of living, according to the differences of climate 
and geographical situations of the peoples concerned. What 
may be good for the one nation, may not be so for the other. 
Let us quote this important passage in full : 


Sic autem non est necesse omnes fideles uniri in aliqua republica 
communi: sed possunt secyndum diversitatem climatum, regionum 
et conditionum hominum esse diversi modi vivendi et diversae politiae 
et quod est virtuosum in una gente, non est virtuosum in alia.* 


Continuing in a sceptical vein, John of Paris denied that there 
had ever been peace during the reign of emperors, although the 
periods preceding and succeeding were markedly peaceful, ac- 
cording to John’s reading of history; imperial rules were 
characterized by patricide, fratricide and matricide—an asser- 
tion in striking contrast to those exuberant glorifications of 
imperial and universal government which appear in the con- 
temporary Monarchia of Dante.? The conclusion which John 
of Paris reached on this point is not therefore surprising: it is 
better, he concludes, to have several kingdoms than one com- 
prising the whole world: ‘ Melius est plures pluribus regnis 
dominari quam unum toti mundo .’* 

John of Paris’s tract marked a decided advance in political 
thinking as compared with contemporary juristic thought. He 
plainly envisaged regional kingdoms whose rulers embody supreme 
power. He flatly denied the possibility of a universal empire, 
because of the difficulties of enforcing a universal overlord’s 
commands in remote places—and also because of the necessity 
of adjusting the government to the exigencies and peculiarities 
of various nations, essentially and fundamentally different on 
account of diversities of climate, geographical position and 
peculiar social conditions. 


V 


The idea of a universal overlordship exercised by the emperor 
as the ‘dominus mundi’ had indeed received shattering blows. 
The practical test-case had yet to come: could the emperor 
actually maintain his overlordship over the kings? It is, we 
think, symptomatic of the state of political thinking that ideas, 
such as those we have examined, should have been so loudly 
propounded at a time when an emperor was making strenuous 
efforts to uphold the ‘position which the abstract letter of the 
law bestowed upon him. The fabric and structure of the political 


1 Loc. cit. p. 112, 1. 7. 2 Monarchia, 1. xvi; UW. ii, &c. 
Pp 
3 Loc. cit. p. 141, 1. 23. 
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edifice, skilfully assailed by these French political and juristic 
writers, had been undermined just at.a time when the emperor 
would have needed all available forces to translate the idea of 
overlordship into a practical reality. Yet the final blow to this 
imperial edifice did not come from the French writers, but from 
those in the southern half of the Italian peninsula, from the 
Neapolitan school of law. And it-is, moreover, significant that 
the emperor and the idea of a universal empire suffered a decisive 
defeat at the hands of the Neapolitan king, Robert of Naples. 
The assumption that Robert would have challenged the imperial 
authority without the necessary legal and political advice can 
certainly be dismissed. On the contrary, the very fact that he 
staunchly maintained an uncompromising and unbending atti- 
tude against a far more resourceful emperor, and that he allowed 
affairs to drift to a point from which there was no return, suggests 
that, although he was the less well equipped in material resources, 
he was the better armed with legal and political arguments 
furnished as they were by the jurists of the brilliant Neapolitan 
school. And it was precisely these jurists who carried out the 
successful theoretical onslaught upon the empire. Naples claimed 
a position not unlike that of France: the Neapolitan kingdom 
was a fief of the papal curia and for this reason, if for no other, 
the kings maintained that they were exempted from imperial 
rule and overlordship. But legal proof and a test case had not 
yet been furnished. Now it is interesting to note that at the 
very same time as the French political writers vociferously 
impugned the universal overlordship of the emperor and estab- 
lished a case for French independence, the Neapolitan jurists 
busied themselves with exactly the same problem, seen of course 
from their own (Neapolitan) point of view. Whether or not the 
French stimulated the Neapolitans or whether the former were 
influenced by the latter, cannot now be decided. The one fact 
that can be safely asserted is that there was a close intercourse 
between Naples and France, owing to the rule of the house of 
Anjou. Let us now turn to an examination of the ideas as set 
forth by the southern jurists. 

A considerable time before the French writers challenged the 
imperial universal authority in the interests of France, the gloss- 
ator of the Constitutiones Utriusque Siciliae, Marinus, elaborated 
(about 1275) the legal and political position of the Sicilian king 
‘and his relationship with the emperor. Marinus wrote lucidly 
and, unlike later writers, without compendious references to 
passages of the Old and New Testaments. His exposition was 
unambiguous and uncompromising as regards any superior 
authority on the part of the emperor. The state of mind of 
this glossator is revealed by his opening words on this topic: 
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‘ Audacter dicimus’. For him there could be no doubt that the 
Neapolitan king was emperor in his own domain: he was there- 
fore entitled to legislate on all matters with the same powers 
as the emperor himself, and even against the universally valid 
Roman law—all this by his own right: ‘ Sicut imperatoris, ita 
regis est proprium condere legem’. Royal authority, according 
to this glossator, was by no means inferior to imperial authority, 
the difference between them being only nominal: ‘ Non minorem 
authoritatem regiam quam imperatoriam , arbitremus, scilicet 
imperatorem ac liberum regem indistincte dicimus dignitatis 
. . . licet sit distincte in nomine’.! Consequently, the term 
‘-princeps ’ employed in the law books, was applicable not only 
to the emperor, but also to the king: ‘ Principis nomen est com- 
mune tam regi quam imperatori’. The powers with which 
Marinus invested the king, were identical to those of the emperor. 
Apart from the already mentioned right of legislation, even against 
enactments of Roman law, the king had also the right to legiti- 
mate and the right to have bis own fisc. Moreover, Marinus denied 
an appeal from the royal curia to the emperor, the king being 
supreme judge with no temporal superior: ‘A rege Siciliae 
appellari non potest . . . rex Siciliae superiorem non habet ’. 
Just as some French writers were anxious to refute the em- 
peror’s legal claims to universal overlordship by historical argu- 
ments, so did our glossator attempt to disprove the legality of 
the alleged universal overlordship by the same method. He 
asked, To what did the empire of the Romans whose successor 
the Holy Roman Empire was, owe its existence ? Now, he said, 
anyone reading ‘through the deeds of the Romans must needs 
come to the conclusion that the Romans acquired their empire 
through sheer force of arms. This subjugation and oppression 
of foreign peoples was a factual phenomenon rather than a legal 
one. Apparently the Neapolitan glossator rejected the idea of 
right being derived from might. ‘Certe’, he said, ‘ quicumque 
Romanorum gesta evolvat; non inveniat, quod aliter quam per 
armorum fortitudinem solam, et sic de facto potius quam de 
jure, Romani cives et imperatores sibi regna et gentes subjug- 
averunt . . . opprimendo videlicet, qui sua imbecillitate eorum 
ditioni coeperunt esse subjecti’. Indubitably gratified by the 
diminution of the authority of the Roman empire, the glossator 
sarcastically remarked that this decrease in power did not happen 
‘sine optima ratione’. The Romans had merely lost an illicitly 
acquired empire and if it was a crime to recede from Roman rule, 
it was also a crime to establish an empire by force : ‘ Et sic paria 


1 Cf. with this an incidentel utterance of St. Bernard in his epistles, Migne, Patro- 
logia Latina, vol. clxxxii, col. 294: ‘ Omnis, qui in Sicilia regem se facit, contradicit 
Caesari ’. 
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delicta mutua compensatione tolluntur’. In short, the Sicilian 
king is the ‘ princeps in regno ’.? 

This brief exposition leaves little doubt as to the attitude of 
influential circles in the southern law school. The famous 
Neapolitan professor, Andreas de Isernia, was, if possible, still 
more outspoken.? He also commented upon the Constitutiones 
and wrote, probably just at the turn of the century, commentaries 
on the feudal laws. Both these commentaries set forth his 
ideas on the ‘present topic. A short sketch of his views may 
shed further light on the thoughts of those scholars by whom 

the king was influenced. Andreas’s exposition does not show 
‘ the same terseness and conciseness as that of the glossator 
Marinus. In the true dialectical manner Andreas dealt first 
with certain views opposed to his political thoughts and dogmas. 
He singled out the canonists Johannes Teutonicus and Hostiensis 
(Henricus de Segusia) as the representatives of a school of thought 
insisting upon the unity and supreme sovereignty of the imperial 
government. It will be recalled that Teutonicus, the glossator 
of the Decretum, maintained that there was a prima facie pre- 
sumption for every king’s being under the emperor’s power, 
unless an exemption from this rule was found. If Johannes’s 
opinion were followed, Andreas argued, imperial laws should 
therefore be observed. In that case, he asked, was everyone 
bound by the feudal laws? To this imperialistic-universal view 
of the canonist the Neapolitan professor and counsellor of the 
king * replied in the following way : 

Firstly, as regards the origin of the emperor’s dominion, it 
must plainly be stated that the Roman empire subjugated ‘ the 
world’ solely by the use of force. This, Andreas said, follows 
clearly from a perusal of the chranicles.. He believed he found 
support for his view in Dist., xxiii. 1, and in Decretales, i. 6. 34. 
With a reference to St. Augustine’s De Civitate Dei the Sicilian 
complained of the injustice of free individuals being subjugated 
against their own will. For Andreas therefore all ‘ Romani 
principes ’ must be classed as ‘improbi’. Secondly, a number 
of kings had never recognized the emperor as their overlord, 
and the exemption from imperial rule mentioned by the gloss 


1 Calasso, loc. cit.,.goes too far in deducing from certain expressions the exclusively 
Sicilian (Neapolitan) origin of the idea, particularly his interpretation of some utter- 
ances of Carolus de Tocco in the Apparatus ad Lombardam appear artificial. It is 
always difficult to ascribe the paternity of certain ideas to one man or to one country. 
That there was a close connexion between Sicily and France owing to the Angevin 
rule, cannot be denied, and it is this undeniable fact which largely explains the 
simultaneous exposition of anti-imperialist views. 

2 About whom see L. Giustiniani, Memorie Storiche degli Scrittori Legali del Regno 
di Napoli, Naples, 1787, ii. 161-8. 

3 See H. Finke, Acta Aragonensia, ii, no. 442 note. 
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can surely be presumed in the case of those kings who for more 
than a hundred years had paid no homage to the emperor. 
What presumption could be more effective than one extending 
over more than a century? This question reminds us clearly 
ot the almost identical wording of the Rex Pacificus. Conse- 
quently, ‘ex cursu temporis praesumeretur exemptio’.' Only 
one right could not be acquired by prescription, Andreas con- 
tinued, and that was the papal right of demanding submission 
from everyone, because that right was derived directly from 
God, and has also been instituted by Christ Himself. The 
nationalistic-conservative outlook of the Sicilian professor ap- 
pears perhaps best in this point. He insisted vpon the fixed 
character of the contemporary political structure of the empire, 
that is to say, the empire in its ‘ present’ form could not be 
changed. For although in the past kings acquired the freedom 
of their kingdoms from imperial rule, this prescriptive acquisition 
could not take place in future. The reason for this view was 
that prospective free kings had not protested against imperial 
rule and therefore ‘ purgatum fuit vitium ex voluntate sequenti ’.* 
Thirdly, Andreas avowed that if Johannes Teutonicus and others 
based their universal-imperialistic views upon the passage In 
apibus,* this interpretation was too narrow and superficial. It 
was a purely arbitrary explanation of this text to infer from it 
the universal overlordship of the Holy Roman Empire. For, as 
Andreas observed, this passage can refer only to ‘ just ’ empires ; 
moreover, each province can have its own monarch: ‘ Et 
quaelibet provincia habet suum regem, qui suus monarcha est’. 
Although the church and the pope ‘approve’ of the emperor, 
in so far as he is the defender of the faith, they do not approve 
of his aggressions merely because he is the emperor. 

Thus, according to Andreas, there are free kings who had 
protested against the forceful subjugation under imperial rule 
in good time, and one of these free kings was the Neapolitan. 
“Tlli, qui se non submiserunt Romano imperio, dicebantur liberi.’ 
Since they had no superior, no appeal against sentences of the 
royal curia was allowable. These free kings were not bound to 
accept imperial laws, of which the Roman was the outstanding 
example. If imperial laws were in fact applied, this would merely 
mean that the free king had recognized them as reasonable 

1 Andreas de Isernia, In Usus Feudorum Commentaria, Lugduni, 1579, ‘ Praeludia ’, 
no. 35, fo. 4 vo. 


2 Op. cit.: ‘ Aliis vero, qui de novo vellent se eripere in libertatem, videtur obstare, * 
si imperium diceret, quod praedecessores tui voluntarie se imperio submiserunt, 
quod probabitur ex diuturnitate temporis . . . nam etsi verum est, quod armorum 
potentia a principio subjugavit sibi Roma provincias, post voluntarie elegerunt sibi 
in regem . . . purgatum fuit vitium ex voluntate sequenti.’ 

3 Decretum, vii. 1. 41. 
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laws ; «this recognition would not imply that their imperial 
character was the basis of their acceptance and application by 
the king. 

It is quite in harmony with these foregoing considerations of 
Andreas de Isernia that he employed the phrase: ‘ Rex est 
monarcha in regno suo’. The question, however, arises, why 
a universal monarch was not to be preferred to a number of 
kings. Certainly, the political structure of the empire would 
have been simpler, if, as the law books laid down, there had been 
one single monarch. This consideration must also have been 
at the back of Andreas’s mind, and the reason he gave for his 
rejection of the one single emperor, was the practical observation 
that kingships were hereditary: kings were far more anxious 
to do their best for their heirs than were emperors who were 
elected and had therefore no specific reason for having the 
prosperity of their successors at heart. ‘Curant (sc. reges) de 
utilitate regni propter filios, qui sunt reges sicut et ipsi . . 
imperatores autem non sic, quia electione, non successione.’ 
In order to make his views quite plain, Andreas elsewhere de- 
clared that the elected Teutonic princes did not care for the well- 
being of Italy, only for that of Germany ‘as we see happen in 
our own days ’.! 

Now, what rights had the kings according to Andreas’s 
conception ? This question afforded him an-. opportunity to 
cross swords with Hostiensis who denied kings the rights of 
coining money, changing its value, concessions of tolls and other 
taxes, and so forth, and declared these rights, the so-called 
regalia, the sole prerogatives of the universal monarch: Andreas 
contested this opinion: according to him, every king was 
monarch in his own kingdom, and therefore free kings had the 
same rights as the Roman emperors: ‘ Liberi reges habent illud 
jus, quod Romani principes’.2 His argumentation was based 
upon the conception of the emperor as the king of the Romans 
before his coronation. For prior to the ceremony of coronation 
the emperors were simply kings of the Romans. And yet even 
in this capacity they had, according to Andreas, ‘ majestas ’, 
that is to say, supreme political power and the subsequent 
coronation did not increase their powers. Andreas argued 
that anyone who had read history, must admit that there were 
many German and Roman princes who had not been crowned 


1 Usus Feudorum, ‘ Quae sunt regalia’, Rubrica, no. 64, fo. 303vo: ‘ Non curant 
Theutonici electi ad imperium de jurisdictione Italiae, ut videmus diebus nostris, 
curaverunt de Alemannia; curare debent non minus de Italia’. 

2 Usus Feudorum, loc. cit. no. 77 fo. 307vo ; loc. cit. ‘ Monetae ’, no. 18, fo. 29lvo: 
‘ Reges liberi habent illud posse quod imperator in imperio ’. 

3 On the various views concerning the idea of coronation, see the present writer's 
Medieval Idea of Law, pp. 175-80. 
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as emperors and who still exercised all rights appertaining to 
them without regard to the formal act of coronation. More- 
over, the study of the Bible proved conclusively that the ideas 
of empire and emperor were alien to the Old Testament, where 
only kings could be found. The idea of an emperor was a rela- 
tively new one, and a Christian emperor could not be found 
before Constantine. Consequently, the historical perspective 
would lend no support to the claims of a universal monarch. 
In other words, the position of the emperor was a purely formal 
one, and the rights usually ascribed to him alone must necessarily 
be attributed also to the free kings. And these rights embodied 
the supreme political and legal power. 

This sovereign position of a free king entailed, above all, the 
possibility of committing the crimen laesae majestatis against 
his person. The question whether a king could be the object 
of this crime, was therefore a test case as to whether the concept 
of sovereignty was grasped in its full implications. And Andreas 
speaking of this crime said some ‘moderni’ declare ‘crimen 
laesae majestatis non cadere in regem’. He was very emphatic 
on this point and roundly stated that this view ‘ nulla ratione 
defendi potest’.2 The other rights commonly thought of as 
the prerogatives of the emperor as the sole bearer of political 
and legal plenitude, should also be attributed to the free king. 
We have already mentioned that Andreas would allow no appeal 
against a sentence of the royal curia. One point in his theory 
dealt with an aspect of international law, that is, the right of 
free kings to wage wars: if waged against the emperor, they 
would not be rebellions, but merely wars between sovereign 
rulers. The creation of magistrates and other public officials 
was no longer the sole prerogative of the emperor, but that of 
the king within the territory of his kingdom. The Neapolitan 
scholar, in short, restricted the imperial power to those terri- 
tories over which it could be effectively exercised. - The emperor 
became a mere king over a certain territory which, as Andreas 
sarcastically remarked, was ‘nowadays moderate in its size’. 
As regards the scope of powers, Andreas recognized no difference 
between an emperor and a king : each is restricted to his own terri- 
tory. ‘The king can do in his realm what the emperor can do 
within imperial territory.’ That is the implication of the im- 
portant passage in which the Sicilian professor declared: ‘ Rex 


1 Andreas de Isernia’s Proemium Super Constitutionibus Regni, in Constitutiones 
Regni Utriusque Siciliae: ‘Sed certe, antequam coronentur Romae imperatores, 
sunt reges et habent majestatem et fiscum, et multi fuerunt reges Alemanniae et Roman- 
orum, qui non fuerunt incoronati imperatores, sicut patet ex chronicis tempore juris- 
consultorum et imperatorum, qui fecerunt leges Codicis. Imperator erat (!) dominus 
totius mundi. . . .” 


2 Loc. cit. Proemium (without pagination or division in sections). 
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poterit in regno suo, quod imperator in terra imperii, quae hodie 
modica est in Italia, non habet nisi Lombardiam et illam non 
totam, et partem Thusciae . . . liberi reges tantum habent in 
regnis suis auantum imperator in imperio ’. 


VI 


The French publicists were on the defensive and merely 
asserted sovereign rights of the French king. The Neapolitan 
elaborated the idea of sovereignty theoretically and pushed this 
idea to its logical conclusion. Hence the emperor ceased to be 
a ‘dominus mundi’, and he was refused any pre-eminent 
powers outside his own (German) dominion, whilst, on the other 
hand, the free king embodied all those prerogatives which, by 
virtue of his universal overlordship, used to be attributed to the 
emperor alone. The Holy Roman Empire as a universal mon- 
archy had not only practically, but also theoretically terminated. 
The emperor’s power was limited to a certain territory only. 
It is against the background of such views that-we must visualize 
the contest between Henry VII and Robert of Naples. When 
Henry charged Robert with the crimen. laesae majestatis, the 
latter claimed that he too was a sovereign, inferior to nobody 
and could not thus be cited and tried by an equal. Robert had 
on his side not only the facts, but also the theory current at his 
capital’s seat of learning. The contest between. him and the 
emperor concerned a purely legal-political point which had been 
decided long before in favour of the king. The case against 
Robert rested on the assumption that he was subject to the 
laws and orders of the emperor as the universal overlord. In 
substance the charge maintained the perpetration of the crimen 
laesae majestatis against the emperor in that he incited imperial 
enemies in Lombardy and Tuscia to revolt against the empire, 
that he had concluded treaties with them and finally that he 
had occupied imperial territory illegally and expelled imperial 
officials. Whether or not these charges were true, it is not our 
task to investigate. What is of interest and importance is the 
fact that Robert, summoned to appear before the emperor 
through the imperial edict of 12 September 1312,? completely 
ignored the summons. What is of still greater interest is the 
law passed by Henry VII on 2 April 1312 in which the universal 
overlordship of the emperor was solemnly re-affirmed: it was 
this law upon which the subsequent proceedings and the eventual 
condemnation of Robert were based. 

The very fact that the emperor saw himself compelled to issue 


1 Usus Feudorum, ‘ Quae sunt regalia ’, Rubrica, no. 2, fo. 286. 
2 See M.G. Const., iv, no. 849, p. 857. 
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a law in which he declared that ‘every soul was subject to the 
emperor without any exception’! sheds a significant light upon 
imperial claims. After all, were the texts in the law books in- 
sufficient to support the charge against Robert ? Did they not 
plainly express the idea that the emperor was ‘ dominus mundi’ ? 
It was assuredly superfluous to declare in the second title of this 
law that those ‘who plot against the prosperity of our empire ’ 
or attack ‘our honour’ were to be declared rebels and traitors.* 
Moreover, the reference to imperial officials makes this law appear 
as an ad hoc manifestation of imperial legislation. The reason 
for the promulgation of this law can be no other than the realistic 
recognition of the emperor that the functions attributed to him 
by the law books were no longer validly upheld. To be sure, 
there was nothing new in this law, except the pomposity with 
which the imperial overlordship wag re-affirmed :. this law con- 
stituted an attempt to revivify, recapture and resurrect the 
position of the emperor as the universal overlord. Strictly 
speaking, the legal basis of the proceedings and of the sentence 
against Robert could not be impugned, but their unreality de- 
prived them of even a shadow of an enforceable claim. That 
sentence was the last solemn word of the Holy Roman Empire, 
and the law upon which it was based, was the last law carrying 
the flag of imperial and universal legislation. Although ex- 
pressly-declared a rebel by this law, Robert did not appear: in 
his absence he was found guilty of high treason, his goods were 
to be confiscated and he himself to be deprived of all dignities.* 


vil 


It was unfortunate for the emperor that the blow he aimed at 
Robert also hit the papacy. Perhaps events might have taken 
a different course if his opponent had not been a Neapolitan king. 
For the kingdom of Naples was a papal fief and the pope claimed 
supreme jurisdictional powers in this southern kingdom. It is 
not therefore difficult to perceive that the imperial claim to uni- 
versal overlordship which might otherwise have found a willing 
supporter in the papacy, greatly antagonized Clement V : already 


1See Hxtravagantes (XI Collatio), tit. i, ‘ Ad Reprimendum *. The resemblance 
with Boniface VIII's claims in Unam Sanctam is too striking to be overlooked. 
Henry must. have found support in the views ,oxpressed by King Frederick III of 
Trinacria, see M. G. Const., iv. no. 1248. 

? Here again the resemblance with Boniface’s diction at the end of Unam Sanctam 
is striking. Cf. also F. Bock in Rémische Quartalschrift, 1936, pp. 105ff, 169ff. 

3 For an account of these events, see W. Gétz, Kénig Robert von Neapel, Tibingen, 
1910, pp. 16 ff., &c.; see also M.G. Const., iv. 2, no. 947, pp. 991 f.; no. 1252, pp. 
1362 ff.; no. 1253, pp. 1369 ff. For anonymous writings against Henry, see especi- 
ally M.G. Const., loc. cit. no. 1249, pp. 1317 ff., no. 1250 questio vii, p. 1335, no. 1251, 
pp. 1342 ff. 
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friendly disposed towards the French king—the pope had by 
this time taken up residence at Avignon—Clement V was con- 
siderably perturbed by this law of Henry VII and still more by 
Robert’s condemnation. In other words, Henry also claimed the 
Neapolitan kingdom as his own territory. Furthermore, the 
French cannot but have felt the sting directed against them 
through that law and sentence. With one stroke Henry drove 
the pope and the French into the same camp: Henry had to 
face papal antagonism aroused by his claims, as well as the 
obviously hostile sentiments of the French ever highly sensitive 
to the possibility of a powerful and really. universal empire. 

As the papal interests were directly at stake, the pope was 
bound to act, if he did not wish the imperial treatment of Robert 
to become a dangerous precedent. The challenge thrown out 
to Henry by the pope’s bul] Pastoralis cura also worked effec- 
tively in the interests of the French monarchy: the pope did 
the work for the French king who remained cautiously in the 
background, although his interests were at least as much affected 
as those of the pope. This bull denied the universal overlord- 
ship of the empire, not on grounds of political or legal theory, 
but simply because the papal interests were threatened by 
Henry’s claim. But by declaring the sentence against Robert 
null and void, the pope acted in the interests of those who 
welcomed the disintegration of the empire as a universal monarchy. 
The coincidence of papal interests with the anti-imperial forces 
is one of the most fascinating aspects of the political life in the 
later middle ages: the pope found himself, compelled by cir- 
cumstances, driven into the ideological company of precisely 
those who only a few years before had assailed his predecessor, 
Boniface VIII, in the most vituperative manner. 

Pastoralis cura, incorporated in the Clementine collection of 
papal decrees,® briefly recalled the circumstances which had led 
to Robert’s condemnation as rebel, traitor and enemy of the 
empire. This sentence, Clement V stated, was not based upon 
justice, but ‘ upon the step-mother of justice’; it was an arbi- 
trary decision and proceeded from the overhastiness of the judge 
himself. After some purely legalistic arguments purporting to 
show that the citation of Robert was legally invalid—we will 


1On contemporary papal policy see F. Baethgen, ‘ Der Anspruch des Papsttums 
auf das Reichsvikariat’, in Zeitschrift der Savigny Stiftung, kanon. Abt. x (1920), 
168-268, at pp. 241-2, and H. Kampf, Pierre Dubois und die geistigen Grundlagen 
des franzésischen Nationalbewusstseins um 1300, 1935, pp. 87-8, and passim. On 
the character of Clement V as a politician see G. Lizerand, Clément V et Philippe le 
Bel, 1907, pp. 375 f., 385 ff. and F. Bock, Reichsidee und Nationalstaaten, 1943, p. 140. 

2 Clem. ii. 11. 2. In a public disputation Cynus called this bull one more error. 
of the canonists, see Bartolus in his gloss on Qui sint Rebelles, versus ‘ Per Edictum ’. 
Cf. also M.G. Const., iv, no. 1166. 
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return to this point shortly—the pope, in somewhat heated and 
emotional tones, exclaimed that the procedure adopted by the 
emperor must be classed as despicable and detestable. The 
political reasons which Clement V set forth to demonstrate the 
invalidity of the sentence because of the invalidity of the citation, 
are of greater interest to us than the legalistic arguments. 
According to the bull, the emperor could not summon the king 
‘extra districtum imperii’; nor could an emperor use force to 
bring a king to book ‘extra imperium’. Although this line of 
argumént was familiar since Andreas de Isernia’s lucid exposi- 
tion of the theory of distinct domains, and although this con- 
ception was identical with the French ideas of kingship, it is 
nevertheless remarkable that Clement V adopted it as though 
it had been an unquestionable and uncontroversial point. Yet 
the motive for Clement’s declaration appears to us less political 
than personal.! Indignantly he declared in the bull that he 
himself was the natural judge of the Neapolitan king—‘ nos 
quoque regis ordinarius judex ’—and that a valid citation would 
have presupposed his own consent, but he was never even 
requested to consent to the procedure. No earthly reason 
could be adduced to prove that the king owed allegiance to 
Henry VII or that the latter was his superior: ‘ Nulla ratione 
terrarum debitam superioritatem habebat’. It would be idle 
to deny an emperor the right to punish crimes committed ‘ intra 
districtum imperialem’, provided that the criminal stayed 
within imperial territory. Jurisdictional powers were denied to 
an emperor for crimes perpetrated ‘extra districtum imperii ’. 
In short, since the emperor had no powers whatever over the 
king—‘ cum nullam potestatem haberet imperator in regem ’— 
the pope felt himself compelled, thereby maintaining his own 
superiority over the emperor, to declare thé sentence pronounced 
at Pisa to be null and void and to deprive it of all consequences ; 
as far as Clement V was concerned, Robert emerged unscathed 
from his quarrel with Henry VII. 


VITl 


The position adopted by Clement V was a concrete application 
of the theoretical views set forth by Andreas de Isernia. It 


1 This is also borne out by some statements quite independent of each other, see, 
e.g., S. Schard, ‘ Hypomnema ’, in Petrus de Vineis, Ypistolae, tom. ii, p. 303 : ‘ Clemens 
odio Henrici incensus . . . Rupertum regem Apuliae, quem is juridico ritu laesae 
majestatis condemnarat, hostemque imperii judicarat, defecit, atque sententiam 
in eum latam non tam jurisprudentia quam edio imperatoris improbavit atque 
rescidit’. The curialist partisan, Johannes Andreae, in his gloss on Clementinae, 
ii. 11. 2, also speaks of ‘ odium capitale ’ and ‘inimicitia mortalis ’ between Pope and 
Emperor. Cf. also Clement’s own words in Clem. ii. 9, cap. un. 
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was he, it will be recalled, who first spoke unambiguously and 
plainly of territorial limitations. Therefore, the term ever 
recurring in the bull—‘extra districtum imperialem ’—meant 
the solemn declaration by Clement V as Pope that. Emperor 
Henry VII was no more ‘dominus mundi’ and that there was 
neither theoretically nor practically a world-embracing empire. 
But it certainly would be rash to assume. that Clement himself 
had direct knowledge of Andreas’s views. It may even be 
doubted whether Clement himself had drafted this decree. But 
it is a certainty that, before the bull was issued, Clerftent V 
consulted a jurist of great fame, Oldradus de Ponte. This we 
gather from the Consilium 43 of Oldradus which expressly dealt 
with the validity of Robert’s summons by Henry VII. This 
Consilium was given specifically for the case in question, and 
was in many parts identical to the tenor, diction and wording 
of the bull Oldradus concluded that the citation of Robert 
was invalid, because he had not had the ‘ facultas defendendi’ : 
furthermore, he was outside the jurisdictional district of Emperor 
Henry VII. Above all, Oldradus denied that an emperor had 
plenitudo potestatis,-and his powers were restricted to a smaller 
district. As to the charge itself, Oldradus logically enough 
declared that the crimen laesae majestatis could not be committed 
by Robert, since Henry VII had no “major potestas’. Con- 
sequently Robert should have been acquitted of high treason. 

The case of Robert against Henry apparently stimulated 
Oldradus de Ponte to examine the whole idea of a world empire 
afresh, on a purely theoretical plane and without any reference 
to the actuality. It may have been argued against him that 
his Consilium 43 was drawn up at the special request of Pope 
Clement V and his cardinals and that it had therefore only an 
application limited to the case in question. It is true that this 
Consilium was: negative in so far as it denied the validity of 
citation and of judgement. Scholar and thinker as he was, 
Oldradus felt bound to investigate the whole imperial idea of the 
state, its theoretical foundation and legal basis. His views are 
contained in his Consilium 69.2 It has been suggested that 
Oldradus was the originator of the idea of sovereignty,* but 
this claim cannot be supported by the evidence available. 
Nevertheless, there are certain features in his treatment of the 

1 See also E. Will, Die Gutachten des Oldradus de Ponte, Berlin and Leipzig, 1917 
(in Abhandlungen zur mittleren und neueren Geschichte), p. 49. 

2 It is also printed by the author of the Somnium Viridarii which is in Goldast, 
Monarchia, tom. i, pp. 58 ff. About its probable author see Scholz, Publizistik, 
p. 138, and F. Schulte, Quellen, ii. 372, n. 6. The contents of the Consilium were 
noted by Scholz, Unbekannte kirchenpolitische Streitschriften, Rome, 1911, p. 214, 
and by F. Aistermann, Beitrége zum Konflikt Johanns XXII mit dem deutschen 
Kénigtum, Bonn, 1909, p. 27, and by Stengel, loc. cit. 

3 See Bodin, De Republica, i. 4, and Woolf, op. cit. pp. 380-1. 
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problem which are somewhat novel and warrant a closer examin- 
ation. His views were an amalgamation of the current French 
and Neapolitan ideas, though strangely enough he never referred 
to either of them. And this lack of reference on the part of 
Oldradus may have given rise to the assumption that the idea of 
sovereignty was born with him. In fact, however, he stood not 
at the beginning of an ideological movement, but’ at its end. 
No doubt Oldradus tackled the problem independently and with 
some justifiable claim to originality, but the cardinal tenets as 
well as the phrase ‘ rex in regno suo est imperator’’ were by no 
means Oldradus’s own. It should be mentioned that his Con- 
silium was made the target of many abusive utterances as late 
as the middle of the sixteenth century.! 

He chose as the heading of his Consilium? the title “ De 
Majoritate et Obedientia ’, and the very first words of his essay 
put the whole problem into a neat question : ‘ Consuevit dubitari, 
an omnes reges et principes debeant de jure Subesse imperatori ? ’ 
This beginning reflects the state of mind of political thinkers 
at the time of the contest between Henry’ VII and: Robert: of 
Naples better than any lengthy tracts. Was the emperor de 
jure overlord? This Consilium may conveniently be divided 
into three parts. In the first part the author, in typical medieval 
fashion, answered his question in the affirmative—‘ et videtur, 
quod sic, mundi enim dominus est ’,? and marshalled all those 
arguments which may be adduced to support this answer. The 
second part contained his own constructive exposition and 
theoretical explanation as to why an emperor was not universal 
overlord and why kings had the powers usually attributed to an 
emperor alone. In the third and last part Oldradus set forth 
arguments purporting to destroy those of the first part. It 
will be convenient to select the more important points of the 
first part and, in order to avoid repetition, to set against them 
the counter-arguments of the third part, before we attempt to 
reconstruct the second part. Now the very first argument 
adduced by Oldradus to prove that the emperor was overlord, 
was brushed aside: the emperor could not claim to be overlord, 
since a number of passages in the law books know of princes 
who were not ‘ subditi’, and these were called ‘ friends ’, ‘ con- 
federates ’, ‘kings’ and the like. An argument popular with 

1 See, for instance, Michael Uleurrunus in his Tractatus Regiminis Mundi, con- 
tained in Tractatus Illustrium Jurisconsultorum, tom. xvi, fos. 103vo—130vo, par- 
ticularly at no. 9, fo. 117, and no. 1, fo. 121 vo seqq. ; this author devoted 9 folio columns, 
mainly consisting of abusive remarks about Oldradus de Ponte. See also Franciscus 
Zoanettus, De Romané Imperio, also in Tractatus, loc. cit. fos. 21-30, especially no. 
229 at fo. 28vo. Ulcurrunus was imperial counsellor at the court of Charles V. 

2 Fos. 23vo—25 of the edition Lugduni, 1550. 


% With a reference to the well-known passages in Roman law. 
*No. 9 with a reference to D. 49. 15. 19 and C. I. 1. 1. 
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the imperialists was that deduced from the Decretum, vii. i. 41, 
and Oldradus himself declared that a plurality of rulers would 
be a monstrosity—‘ si sunt multi, erunt multa capita quasi 
monstrum ’—and they would easily be given to factions and 
quarrels ; therefore, so runs his arguments, it was found necessary 
to confer the government on one individual, and not on a pluralit, 
of individuals, as this canon was usually interpreted. But Old- 
radus challenged the validity of this argument: he would not 
say that there were to be two kings within one and the same 
kingdom ; what he would say, however, was that this legal text 
did not declare one ruler to be overlord. ‘Nec ego dico’, 
Oldradus stated, ‘quod in uno regno sunt duo reges, sed in 
quolibet regno unus rex . . .-unus apes non est rex omnium 
apum de mundo’. Herds of animals, too, did not follow one 
leader only, but ‘ una congregatio sequitur unam, et alia aliam ’. 
Consequently, the imperial overlordship could not be based 
upon this canon law text, and, therefore, ‘in quolibet regno erit 
unus rex ’. 

The imperialist jurists furthermore could refer to the pre- 
vailing ideas of the origin of the empire, as laid down in Collatio 
VI: God has sent the emperor into the world as a ‘ lex animata’ ; 
therefore God Himself could be said to be the founder of the 
universal empire— quia nec potestas nisi a Deo’! Thus dis- 
obedience to the emperor’s commands meant disobedience to a 
divme ordination and could be classed as an insult to God.* 
But these arguments could not perturb Oldradus. As to the 
‘divine’ origin of the empire Oldradus stoutly maintained that 
if this were true, at least one reference should be found in the 
Old and New Testaments, but he was unable to find even a trace 
of this idea in the Bible. ‘Ego non invenio per legem novam 
neque veterem.’ On the contrary, the idea of an empire was 
quite alien to the Old Testament, where kings only are men- 
tioned, such as David, Saul, and so forth. One might adduce 
Christ’s famous dictum ‘ Render unto Caesar...’ but this 
utterance of the Lord did not, in Oldradus’s opinion, amount to 
an approval of the idea of the empire: what Christ meant to 
convey with this utterance was that Christians should pay taxes 
to the emperor so as to avoid giving public scandal. Christ 
Himself had paid tribute * so as not to give offences And the 
assertion that disobedience to temporal commands constituted 
sinful behaviour, can be applied to every legitimate ruler, whether 


1 With a reference to Innocent III’s dictum in Liber Sextus, v. 4. 1. 

2 Oldranus deduced this from the Decretum, xi. 3. 98. 

3 He refers to Matt. xvii. 24. 

4He mentioned Matt. xviii. 7 and Decretum, xviii. 1. 8, in which canon St. 
Augustine said, though in a totally different context, that Christ paid tribute ‘ ne 
seandalizaret’. This was the usual canonistic interpretation of the preceding century. 
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emperor or king: ‘ Non loquitur tantum in imperatore, sed in 
alio quolibet principe veritatem jubente ’. 

It is, furthermore, true, Oldradus continued, that canon law 
expressly lays down the universal overlordship of the emperor,’ 
but the passage in canon law does not say that the emperors held 
their empire on the grounds of justice: and Oldradus flatly 
denied that they had justice on their side when claiming to be 
universal overlords.? Secondly the Persians, Syrians and Greeks 
had their empires at their times, and yet nobody would consider 
them as ‘ domini mundi ’. 

Lastly, some support for the undivided sovereignty of the 
emperor might be found in Innocent IIT’s utterance in which he 
referred tg the king of France who did not recognize a superior. 
True, glossators had interpreted this dictum of Innocent III in 
a sense which meant that the emperor was de jure superior to 
the French king, but Oldradus would not bow before the author- 
ity of glossators. Their dicta may be reasonable, though not 
authoritative: ‘Eorum dieta licet sunt rationabilia, non sunt 
authorizabilia ’.* Moreover, Johannes Teutonicus was a German 
and therefore biased in the question. As to the position of the 
Spanish king, Oldradus mentioned that this monarch recognized 
the emperor so little ‘de jure’ that the mere citation of an 
imperial law in a Spanish court was threatened with death penalty.* 

In his constructive part of the Consilium 69 Oldradus went 
little beyond the standpoint of Andreas de Isernia. The funda- 
mental problem as seen by Oldradus concerned the legality of 
the emperor’s position. Where and how did he acquire his 
alleged universal overlordship ? Oldradus strongly emphasized 
the necessity for enquiring into the legal basis of the emperor’s 
rulership. The argument of Andreas that the empire was founded 
by force and violence appeared with Oldradus in a far more 
generalized manner. All empires, he said, started by violence 
and usurpation, and that was precisely the reason why Christ 
had ‘specialiter’ reproved the Roman Empire, since He had 
destroyed -all empires.’ More than that: divine and natural 
law forbid, Oldradus averred with a reference to Prov. xxii. 28, 
that rulers should enlarge their dominions by violent means. 
The Decalogue, too, declared’ that ‘thou shalt not covet any 
thing that is thy neighbour’s’. Oldradus applied this injunction 
to the present problem-saying that ‘in quo (scil. praecepto) 
omnis rapina et violentia prohibetur’. Therefore, the right of 

1 Decretum, xii. 1. 15. 


2 Canon law said : ‘ Romani principes, qui pene totius orbis monarchiam tenebant ’. 
Oldradus said : ‘ Hoc non negatur, quin tenuerint, sed negatur, quod juste tenuerint ’. 

3 In Decretales, iv. 17. 13. 

** Scio, quod inter alias Hispani fecerunt unam (scil. legem), quod quicumque alle- 
garet legem imperatoris in judiciis, capite puniatur.’ 

5* Imo per Christum omnes monarchiae fuerunt destructae et etiam reprobatae.’ 
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the emperor to transfer property ' or to confiscate it for the sake 
of the public good, was devoid of any basis in divine or natural 
law. But if the followers of the idea of universal monarchy 
should assert that this and similar rights were contained in the 
law books, they were referred by Oldradus to the old legal maxim 
that nobody can be witness in his own affairs.? 

From a purely legalistic point of view it may be asserted, 
Oldradus argued, that the emperor received his powers from the 
Roman people through the Lex Regia, whereby they had trans- 
ferred to him all the powers previously vested in them. Al- 
though this was a very favourite argument amongst medieval 
jurists to justify the legality of the emperor’s position,* Oldradus 
did not adhere to the current fashion. For if the Ronan people 
should have validly transferred powers to the emperor, they 
must have had the power to do so, otherwise the transfer would 
be invalid. But Oldradus denied the Roman people the legal 
right to effectuate this transfer. They could not transfer more 
rights than they themselves had, since the Romans lacked all 
right to rule other peoples: ‘Sed. populus Romanus non habuit 
de jure dominium super alias nationes, ergo nec ipse’. It was 
a notorious fact that the Roman people had kept up their 
rulership ‘injuste et violenter’. The rightful and lawful rulers 
of Rome were Romulus and Remus, because the ‘ civitas Romana ’ 
had been built by them: they and their successors were indeed 
kings, but they were expelled by the people in an illicit and 
revolutionary manner, and all further actions of the Romans, 
especially the enlargement of their dominions, must be classed 
as illegal. Their actions were based upon an illegal- expulsion 
of rightful rulers. Therefore, the establishment of emperors 
after the republican period could not be supported by law or the 
idea of justice. The only. consequence from the Jegal point of 
view was, Oldradus said, that the Romans had no power to 
transfer any lordship, let alone universal overlordship, to the 
emperaqy. Nor could it be said that the Romans might have 
acquired their powers by prescription, for they all were in bad 
faith which excluded prescriptive acquisition. Oldradus con- 
cluded: ‘Imo omnes videntur esse successores vitiorum et 
culpae ’, and therefore no valid transfer of powers could have 
taken place. 

However, canon law might lend some support to the claims 
of a universal overlordship of the emperor. The Translatio 


Imperti from the Greeks to the Germans was carried out by the 
? Hitherto reckoned as one of his foremost privileges, see Medieval Idea of Law, 
pp. 100, 179, 181. 
** Si hoe dicerunt, non crederetur, quia in facto proprio, in quo nullus idoneus 
testis invenitur’; reference is made to D. 22. 5. 10. 


%See Gierke-Maitland, Political Theories of the Middle Age, Cambridge, 1938 
(reprint), p. 43. 
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Church herself.1. But the Church had, in the opinion of Oldradus, 
arrogated rights in this translation of the empire which she had 
not had before: ‘ Ecclesia plus juris sibi concesserit ex ista con- 
cessione quam antea habuerit’. This translation had not a 
constitutive effect, but was only declarative, that is to say, had 
only confirmatory character: but a confirmatory act could not 
bestow more rights than, were possessed before: ‘ Per confirma- 
tionem non tribuitur jus ’.? 

From a positive point of view it might lastly be maintained 
that Roman law was a universal, civil law, but this argument 
is set aside’ by Oldradus whcse definition, allegedly derived from 
D. 41. 1. 1, had little in common with the definition of Gaius 
as given in that passage. For Oldradus civil law was all that 
law which was peculiar to a certain state: ‘Jus civile dicitur 
jus proprium cuiusiibet civitatis’. In fact Oldradus had sub- 
stituted ‘cuiuslibet civitatis’ for Gaius’s ‘ civitatis nostrae ’. 
Hence, he shaped a definition which was suitable to his own 
conceptions of a divided sovereignty. As an example he quoted 
the civil law of Spain and France, to demonstrate that each 
particular state had its own particular law which was the civil 
law of that state. This conception, if nothing else, justifies 
our assumption that Oldradus truly understood the nature of 
the sovereign. state—and not only of the sovereign prince. With 
Oldradus de Ponte, the juristic counsellor of the papal curia, the 
ideological movement embodying the conception of sovereignty 
had found its conclusion. 

Emperor in name, though in reality a cipher without the power. 
his apparent position would have warranted, Henry VII failed 
to sense the temper of the time and its prevailing political ideas : 
by forcing the issue he antagonized the papacy without whose 
help he could hardly have hoped to realize his lofty aim ; more- 
over, he drove the papacy into the hands of its fiercest adver- 
saries, thus not ineffectively contributing to the eventful seven 
decades which left their mark on the history of the Church. 
But to Dante Henry VII remained the universal pilot * and a true 
Caesar. The empire of the Monarchia is the vision of an idealist. 


WALTER ULLMANN. 


1 See Innocent III in Decretales, i. 6. 34. Innocent III must be credited with the 
invention of the Translatio Imperii, see the now famous, but then secret Deliberatio 
Domini papae Innocentii super facto imperii de tribus electis, in Migne, Patr. Lat., 
vol. cexvi, cap. xxix, col. 1025; cf. also the letter to the archbishop of Cologne, cap. 
xxx, col. 1032, the communication to the archbishop of Mainz, in Raynaldus, Annales 
Ecclesiastici, ad annum 1200, § 27, and the letter to the German princes of 3 May 1199, 
Registrum de negotio Romani imperii, Migne, loc. cit. cap. ii, col. 998. 

2 With a reference to Decretales, ii. 30. 1 and 2. 

® Convivio, iv. 4: * . conviene essere uno quasi nocchiere . . .’. 

* Epist., vii. 1, written to Henry VIL: ‘ Cumque tu, Caesaris et Augusti successor, 
Apennini juga transiliens, veneranda signa Tarpeja retulisti, protinus longa substit- 
erunt suspiria, lacrimarumque diluvia desierunt ’. 
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The Disputed Elections in London in 1641* 


A‘ analysis of the elections of common councilmen of London 2 
in December 1641, may give some further indication of the 
political temper of the inhabitants on the eve of the civil war. 
Because the two houses of the national parliament seemed to 
have their counterpart in the two branches of the government of 
London—a counterpart which in reality is only roughly ap- 
proximate—it has been too readily assumed that the sympathies 


1 For assistance and courtesy extended me in the use of materials in his care, 
I am sincerely grateful to Mr. P. E. Jones, Deputy Keeper of the Records of the City 
of London. Dr. A. E. J. Hollaendar, Archivist at the Guildhall Library, was also 
of great help. 

2 A brief outline of the governmental organization of London may be worth while. 
Each of the City’s twenty-six wards, all but six of which lay within the walls which 
enclosed less than one square mile, was administered by an alderman. Elected 
for life by the court of aldermen from three or four nominees chosen by the freemen 
assembled in wardmote, he served without pay and was subject to a fine of from four 
hundred to eight hundred pounds if he declined the honour. The twenty-six aldermen, 
of which ordinarily the oldest in point of service who had served as sheriff but had not 
‘ passed the chair’ was lord mayor, constituted the court of aldermen. The court 
appointed various officials, ordered payments from the City treasury or ‘ chamber’, 
guided the lives and guarded the incomes of orphan wards of the City, and with the 
common council shared control over the livery companies of the City, of one of which 
every alderman was a member. The court of aldermen was more an executive than 
a legislative body, confining itself largely to implementing the broad lines of policy 
laid down by the court of common council. The latter included the lord mayor and 
aldermen in addition to some two hundred and twenty common councilmen, elected 
annually by the freemen of each ward from nominees usually selected in a parish or 
precinct meeting. Each ward was served in common council by one delegate for each 
of the ward’s precincts. This lower house of the City’s legislature appointed a number 
of officials, assessed taxes within the City, and enacted in general terms such laws as 
were necessary to the orderly government of the capital, apparently quite content, 
at least until the civil war, to leave to the court of aldermen the burden of executing 
the laws. During the civil war the common council insisted upon its right to govern 
the City free from veto by lord mayor or court of aldermen. A third court, the court 
of common hall, included the liverymen of all the companies-of London. It met 
rarely, usually but twice a year, once to nominate two candidates for the mayoralty, 
the final choice resting with the court of aldermen; and again to elect the sheriffs 
and other officers. The court of common hall, numbering upwards of six thousand 
of the wealthiest citizens of London, also chose the four burgesses who represented the 
City-in the house of commons. The machinery of government of the City remains 
to-day what it has been for many centuries, although the power it formerly enjoyed 
has been encroached upon by the London County Council and the national government. 
The best brief account of London government is in Sidney and Beatrice Webb’s 
English Local Government (London, 1908), iii. 569-692. There is no real substitute 
for a familiarity with the City’s records, which chronicle the development of the City 
constitution. An excellent map of the wards and parishes is in W. J. Loftie, A History 
of London (London, 1893), ii. 156. 
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of the latter would and did parallel those of the former. Dr. 
Reginald R. Sharpe, the City historian, has said that ‘the new 
Common Council, like the House of Commons, would support 
‘King Pym’ and his policy ; whilst the more aristocratic Court 
of Aldermen would side with Charles and the House of Lords ’.* 
Of the City elections in 1641 the royalist historian-propagandist 

Clarendon says : : 


they [i.e. the rebellious faction in the House of Commons] directed 
their confidents that at the election of the common councilmen, by 
the concurrence and number of the meaner people, all such who 
were moderate men and lovers of the present gov@érnment should be 
rejected ; and in their places men of the most active and pragmatical 
heads, of how mean fortunes soever, should be elected: and by this 
means all that body consisted of upstart, factious, indigent companions, 
who were ready to receive all advertisements and directions from those 
who steered at Westminster, and as forward to encroach upon their 
superiors, the mayor and aldermen, as the other was upon the house 
of peers. And so this firebrand of privilege inflamed the city at that 
time.? 


Common councilmen were elected annually on St. Thomas’s 
Day, 21 December, by the wardmote from a list of nominees 
chosen in precinct meetings or put forward in the wardmote.® 


1 Reginald R. Sharpe, London and the Kingdom (London, 1894), ii. 152. Gardiner, 
who had less reason than Sharpe to know City government, had fallen earlier into the 
assumption that the aldermen would side with Charles and the peers. Samuel R. 
Gardiner, History of England (London, 1884), x. 107-8. The court of aldermen as a 
body, of course, cast their lot with parliament, and those individual aldermen who 
chose to join the king were unseated because of ‘ non-attendance and non-attention 
to [their] duties in the ward’. See Repertories of the Court of Aldermen (hereafter 
cited as Repertory), manuscript deposited in the Record Office of the City of London, 
vol. 56, fos. 164-64b and 166b for the cases of Sir William Acton, Sir George Whitmore 
and Sir Henry Garraway so discharged. Acton and Whitmore were imprisoned as 
‘delinquents ’, or enemies of parliament, shortly after the formal outbreak of war. 
State Papers, Domestic, Charles I, vol. 492, no. 45 (Calendar, 1641-1643, 403). It is 
entirely misleading to refer to the court of aldermen as ‘ aristocratic’. The aldermen 
were usually common councilmen before they graduated to the higher body, and 
invariably they had worked up through such parish or precinct offices as churchwarden, 
scavenger, member of the inquest, grand juryman, and constable before being chosen 
to common council or court of aldermen. 

* Edward, earl of Clarendon, The History of the Rebellion and Civil Wars in England 
(London, 1849), Book i, 528. Clarendon exaggerates the number of new councilmen 
chosen in 1641. All but a very few were hold-overs, and a number of the aldermen 
and a majority of the common council were unsympathetic to the Crown before the 
election occurred. Clarendon, himself, admits this to be the case two paragraphs 
earlier when he says: ‘ at the beginning of the parliament, the city was as ill affected 
to the court as the country was’. To call them upstart and indigent is to ignore the 
facts. Almost without an exception, as I shall show later, the common councilmen 
first elected in 1641 had held office for years before the election, and all were of the 
upper fourth among ratepayers in size of their fortunes and of the taxes they paid in 
the ward and parish. 

3 It was usual for the precinct to send up to the wardmote only as many nomina- 
tions as there were vacancies. The wardmote was free to add as many names as it 
saw fit before proceeding to the election, but such further nominations were rare. 
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The choice of nominees and the election itself, consequently, 
gave the Londoners an opportunity to express dissatisfaction or 
approval of the conduct and policy of City government. The 
selection of aldermen offered no such immediate opportunity, 
since they were chosen much more rarely. An alderman held 
office for life, and a vacancy occurred only when the incumbent 
died, grew too decrepit to handle the office, or was transferred to 
another ward upon the death or retirement of another alderman. 

One month after the 1641 elections the court of common 
council received complaints of various irregularities from citizens 
of several wards. It may be noted that much had happened in 
that month to sharpen the citizens’ interest in the political sym- 
pathies of those who were to represent them. Riots had broken 
out at Westminster as popular pressure was brought to bear 
upon the houses of parliament. Charles had attempted to 
arrest the five members most forward in criticizing his govern- 
ment, and the five had been sheltered in the City.2, The common 
council, ‘taking into their serious considerations how necessary 
and requisite the provision of arms and ammunition is at this 
present time to be made for the safety of this City and for. the 
defence thereof upon all occasions whatsoever which may happen 
in these times of dangers and fears ’, had levied an assessment of 
two thousand pounds upon the City for its defence. The same 


body had raised the captain of the artillery company, Philip 
Skippon, to be ‘ sergeant-major-general ’ in command of all the 
forces of the City, and had ordered-census to be taken of those 
fit for military service.© Finally, Charles had quit the: capital, 
leaving the field to parliament, to which the five members re- 
turned in triumph from their sanctuary in the City.6 These 


1 Journal of the Court of Common Council (hereafter cited as Journal), vol. 40, 
fos. 10-15b; Letter Books of the City of London (hereafter cited as Letter Book), 
vol. QQ, fos. 12-17. The Journal and Letter Books are manuscripts deposited in the 
Record Office of the City of London. The Journal entry is reproduced as ‘ Minutes 
of Proceedings at a Common Council of the City of London, 5 January 1642’, in 
Calendar of State Papers Domestic 1641-1643, pp. 238-9. 

2 Ibid. pp. 240-4; Journals of the House of Commons (London, 1803), ii. 367-9, 
373-4 ; Journals of the House of Lords (London, no date), iv. 500-1 ; John Rushworth, 
Historical Collections of Private Passages of State (London, 1721), iv. 473-4, 477-80 ; 
Sir Ralph Verney, Verney Papers (Camden Society, London, 1845), pp. 137-41 ; 
Clarendon, Book ii, 504-17; Beaulieu MS., Historical Manuscripts Commission, 
Various Collections (London, 1900), i. 139-41; Lord Somers, A Collection of Scarce 
and Valuable Tracts (London, 1751), vi. 18 ; Calendar of State Papers and Manuscripts 
Relating to English Affairs Existing in the Archives and Collections of Venice and in 
other Libraries of Northern Italy (London, 1900-25), 1640-2, pp. 275-9 ; John Forster, 
The Arrest of the Five Members by Charles the First (London, 1860), pp. 179-95 ; 
Gardiner, History of England, x. 132-41. 

3 Journal 40, fos. 12-12b; Letter Book, Vol. QQ, fos. 14b—15. 

4 Journal 40, fo. 16b ; Calendar of State Papers Domestic, 1641-1643, p. 283. 

5 Journal 39, fo. 283b ; Journal 40, fos. 16-16b. 

® Rushworth, iv. 483-4; Calendar of State Papers Domestic 1641-1643, pp. 252, 
254, 262-3 ; Calendar of State Papers Venetian 1640-1642, pp. 279-82 ; Verney Papers, 
pp. 141-2. 
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events, revealing that the City had made its choice to ‘live and 
die with the Parliament ’, made the recent elections of the utmost 
importance. 

At the meeting of the common council on 19 January 1642, 
inhabitants from seven of the City’s wards challenged the recent 
elections, and a’ committee was appointed to look into the charges. 
The Journal entry for the day reads : 


At this common council some question was made touching the election 
of divers common councilmen in several wards of this City, whether 
they be duly and legally chosen or no. And after some debate had 
thereof, it is thought fit and so ordered by this court that the com- 
mittee formerly appointed by common council touching the safety 
and preservation of this City shall hear all parties grieved, and duly 
examine and consider of the manner and legality of election as afore- 
said, and make report to this court of their opinions touching the 
same.! ‘ 


The committee, composed exclusively of men who later 
proved themselves staunch in support of parliament, included 
Thomas Atkins, John Wollaston, John Warner, John Towse, 
John Fowke, Francis Peck, Owen Rowe, Alexander Normington, 
Stephen Estwicke, James Bunce, William Gibbs, and James 
Russell. All but one had been members of the court of common 
council for several years. The chairman of the committee, 
Atkins, chosen lord mayor in 1644, was one of four aldermen who 
had been imprisoned in 1640 for refusing to force inhabitants 
of his ward to subscribe to a loan to the king. A dependable 
presbyterian, he was one of the commissioners named in 1646 to 
exclude ‘improper ’ persons from the sacrament, and was one of 
those charged by parliament two years later with settling church 
government.’ Of the five aldermen named in January 1649, to 
the commission to try King Charles, Atkins was one. John 
Fowke and Owen Rowe were also members of the commission 
which tried the king, and Rowe signed the death warrant.‘ 
Wollaston, lord mayor in 1643-4, was later chief of the powerful 
Treasurers at War, and continued to serve .in that capacity after 
the abolition of the monarchy.’ Alderman John Warner, an 

1 Journal 40, fo. 16. 

2 Order in Council, 10 May 1640, Calendar of State Papers Domestic 1640, p. 142. 
The indifference of some of the aldermen on this occasion prompted Strafford to advise 
the king to put the Londoners to fine, and warned that ‘no good would be done with 
them till an example were’ made of them, and they were laid by the heels, and some 
of the aldermen hanged up’. John Rushworth, Strafford’s Trial (London, 1721), 


pp. 584-7; Thomas Bayly Howell (ed.), Cobbett’s Complete Collection of State Trials 
(London, 1809), iii. 1399. 
- $C. H. Firth and R. S. Rait (eds.), Acts and Ordinances of the Interregnum, 1642- 
1660 (London, 1911), i. 854, 1209. : 
4 Howell, iv. 1051; Firth and Rait, i. 1254. 
5 Ibid. i. 787, 818; ii. 64, 837, 1134. 
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Independent, was elected lord mayor in September 1647, vice 
Gayer who was purged by the army and committed to the Tower.! 
John Bunce, an ardent presbyterian, was one of three aldermen 
impeached and committed to the Tower in September 1647, on 
grounds of promoting a second civil war against the army.’ 
All those assigned by the court of common council to investigate 
the elections of 1641 sat on the committee for the militia of London 
appointed on 29 March 1642; all were still sitting in July 1647, 
and only four were no longer members in 1649.3 Each served on 
several of the important committees appointed by parliament for 
the prosecution of the war.‘ 

The known sympathies of the members of the committee 
assigned to investigate the elections, and the fact that all but 
one had been councilmen prior to 1641, suggest that sympathy in 
the common council for the cause of parliament antedated these 
elections. That such was the case Clarendon recognized. He 
admitted that ‘at the beginning of the Parliament, the City was 
as ill affected to the court as the country was; and therefore 
chose such burgesses to sit there as had either eminently opposed 
it or accidentally been oppressed by it’. This would suggest 
that the common hall, composed of the liveries of the companies, 
which elected the City’s four burgesses to the house of commons, 
was as early as October 1640, hostile to the administration and 


of a disposition to support a parliamentary opposition to the 
Crown. This would account, in part, for the small number of 
elections contested. It would tend to be borne out by the fact 
that those aldermen judged guilty of trying to influence the 
elections were royalist in sympathy. 

After investigating and deliberating six weeks upon the matter, 
and having ‘ perused diverse ancient records of this City and the 


1 Journal of the House of Lords, ix. 456 ; Journal of the House of Commons, v. 315 ; 
Journal 40, fo. 259; Repertory 58, fos. 177-77b. 

2 Journal of the House of Commons, v. 315. 

3 Firth and Rait, i. 5, 990, 1261. 

4 Atkins, Wollaston, Fowke, Bunce, Gibbs, Estwicke and Rowe, all of whom were 
or became aldermen during the period of the war and the Commonwealth, were 
trustees of bishops’ lands (ibid. i. 880, 887, 1219; ii. 163, 201). Wollaston, Towse 
and Warner were treasurers of money and plate, sitting at Guildhall (ibid. i. 8), and 
also of money collected on the weekly assessment in London (ibid. i. 128, 144). The 
same three were appointed to a committee to raise money for the defence of London 
* in 1643 (ibid. i. 253). Wollaston, Towse, Warner and Fowke, the first as chairman, 
were commissioners for assessing those who had not ‘ voluntarily ’ contributed money 
and plate (ibid. i. 38-9). Atkins, Wollaston and Warner were named commissioners 
for carrying into effect the New Model Ordinance in 1645 (ibid. i. 620). On the 
committee for ‘ getting in arrears’, whose membership changed over the war period 
at various times sat Warner, Gibbs, Estwicke, Rowe, Normington and Peck (ibid. i. 
698, 1129-31). Atkins, Warner, Wollaston, Rowe, Estwicke and Russell served as 
commissioners and treasurers of various committees of assessment (ibid. i. 636, 969, 
1087 ; ii. 38, 105, 149, 180, 302-5, 362, 470-4, 667-8, 671, 1372). 

5 Clarendon, Book i, 527. 
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commission yearly given in print by the Lord Mayor for the time 
being to each alderman for the holding of his wardmote ’, the 
committee appointed to look into the recent elections submitted 
its findings and recommendations to the court of common council. 
Touching elections to the common council in general, the com- 
mittee gave as its opinion : 


that the number of common councilmen which are or shall be ap- 
pointed for each ward in this City ought to be all freely chosen every 
year in the wardmote by such inhabitants of the several wards re- 
spectively who are freemen of this City and do pay scot and bear lot, 
or by the greater part of them, and not otherwise. And albeit pre- 
cincts do meet on or before St. Thomas’ Day to consider who they 
think are fit to be common councilmen and to bear other offices for 
the year ensuing, yet we conceive their power therein extends only 
to present the names of such persons to the wardmote, and that then 
the said inhabitants of the ward may in part or in whole approve or 
reject that nomination or name others to be put in election with 
them, as they find cause.! 


The investigation revealed that at the election in Cornhill 
ward the alderman, Sir Nicholas Rainton,? had insisted upon the 
return of the sitting councilmen, even before the nominations 
were put forward. He later withdrew his statement, and put the 
candidates to a voice vote. His decision on which candidates 
were elected was apparently not popular, but he refused to ask 


for a show of hands. The committee believed that the inhabi- 
tants of the ward had not had a free election, and recommended 
the calling of a new wardmote to decide one of the six seats in 
the common council to which the ward was entitled. That five 
of the sitting members were returned without question indicates 
that this election brought about no radical change in the repre- 
sentation for Cornhill ward. The entry in the Journal follows : 


We do find that the alderman of Cornhill ward declared at his ward- 
mote on St. Thomas’ Day last, before any person was there elected, 
that for Mr. Mosse * and Mr. Luther (being two of the common council- 
men for the year past) he neither would nor could spare them. And 
hqwever the said alderman affirmed he did after waive that declaration 
and permitted the said inhabitants to put the six old common council- 
men and diverse other persons to election, and delivered his judgment 
that the said six persons were then chosen ; yet we find that many of 


1 Journal 40, fo. 21b; Letter Book, vol. QQ, fo. 26b. 

2 Alfred B. Beaven, The Aldermen of the City of London (London, 1908-13), i. 124. 

3 Francis Mosse sat for Cornhill ward without interruption from 1627 to 1647. 
See Cornhill Ward Mote Book, Guildhall MS. 4069: 1, fos. 186-238b passim. The 
names of those elected are carefully entered e&ch year with only a single exception. 
The entry for the year 1641 reads : ‘ For the common councilmen for the year ensuing, 
we present that the choice is not yet concluded on by this ward’. Ibid. fo. 223. 
Mosse was one of the members of the committee for bringing in arrears, appointed by 
ordinance of parliament 24 April 1648. Firth and Rait, i. 1131. 
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the said inhabitants cried ‘No choice! No choice!’ and desired 
to have a negative voice, and that it might be tried by the poll ; 
and that the said alderman replied he would not do and undo, and 
refused to suffer it to be tried by the poll or to permit them to have a 
negative voice. And therefore we conceive that the inhabitants of 
the said ward had not a free election of their common councilmen. 
Notwithstanding, in regard all parties are satisfied in the choice of 
five of the said old common councilmen in manner aforesaid and the 
difference is only betwixt Mr. Luther! and Mr. Bellamy,’ we do 
conceive that for settling peace in the said ward it is fit that the said 
alderman be directed by this court to call the said inhabitants again 
together in his wardmote, and to put the said Mr. Luther and Mr. 
Bellamy only to election for common councilman severally ; and then 
to return which of them the greater part of the said inhabitants shall 
make choice of, to be of the common council with the other five for 
the ward aforesaid.® 


Bellamy, a firm supporter of parliament, was chosen later in the 
special election, and continued to serve until 1653.4 

The alderman of Broad Street ward was Sir Henry Garraway,° 
whose cavalier sympathies led to his discharge from the alder- 
manry in May 1643.6 Of the election in 1641 the committee 
found that a Mr. William Middleton, whose name had not even 
been put in nomination, was returned ‘ by mistake’ to serve in 
the common council for the ward. The investigation proved 


further that, although the ward was entitled to representation by 
ten common councilmen, and indeed ten had been chosen at this 
wardmote, the alderman had refused to return more than eight. 
Garraway had insisted in the wardmote that his commission 
showed only eight councilmen to be elected. If this were so, 
and the committee did not deny it, the error had been repeated 
for two years, the evidence revealing that for the previous two 


1 Thomas Luther was one of the common councilmen for the ward from 1635 to 
1641 (Cornhill Ward Mote Book, fos. 210-20b), but is not heard of again after this 
election. I venture the guess that, while Luther may have been satisfactory to Sir 
Nicholas Rainton, he may not have been sufficiently enthusiastic in his support of 
the rebellious faction in parliament and City to please the wardmote. Sir Nicholas, 
himself, may have been lukewarm in his opposition to the king. While he was active 
in his ward and in common council meetings down to his death in 1646, he apparently 
did not enjoy the confidence of parliament. He was appointed to only two committees, 
both in February, 1645, by the house of commons. The membership of both was so 
numerous that hjs responsibility must have been slight. Firth and Rait, i. 620, 636. 

* This is a rare example of the overthrow of an established leader, Luther, by a 
man, Bellamy, most of whose political career was before him. Luther's political 
sympathies must be guessed at, but there is no question of those of Bellamy. From 
1645 to 1648 he was a judge or ‘tryer’ appointed by parliament-to pass upon the 
acceptability of elders in the province of London (Firth and Rait, i. 794, 871, 1190). 
He was, however, no upstart new to ward office. He had been a constable in 1634 
and had served on the grand jury in 1637 (Cornhill Ward Mote Book, fos. 200, 214b). 

3 Journal 40, fo. 21b; Letter Book, vol. QQ, fos. 26b—27. 

* Cornhill Ward Mote Book, fos. 226b-60 passim. 


® Or Garway (Beaven, i. 75). ® Repertory 56, fos. 164—64b, 166b. 
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years only eight councilmen had been returned. That the in- 
habitants had raised no voice against the wrong for two years, 
but clamoured now for their full representation, is some indica- 
tion of the importance of this election in the minds of the citizens. 
The committee recommended a new wardmote to choose two more 
councilmen : 


We further certify that upon examination of the several complaints 
of the parishioners of St. Benet Fink and St. Bartholomew Exchange 
in Broad Street Ward, we find that Mr. William Middleton was neither 
named in any of the precincts nor in any place chosen common council- 
man for the year ensuing, although by mistake his name is returned 
upon the indenture. And we certify that diverse inhabitants of the 
said ward did at the wardmote held by the alderman thereof on St. 
Thomas’ Day last, among others, present Samuel Harsnett ! and James 
Story ? for common councilmen for the said ward, and that they were 
not opposed at the said wardmote, and that the alderman refused to 
put them to hands or to swear them, because he hath but eight in 
his commission. And we find the said ward hath ten precincts and 
have had ten common councilmen heretofore for many years together, 
and until within these two years past. And therefore we conceive 
the said Mr. Middleton ought not appear or to be summoned any more 
this year to appear as common councilman; and that it is fit the 
alderman be directed by this honourable court to call the ward again 
together and to choose the said Mr. Harsnett and Mr. Story or such 
other two as the inhabitants of the said ward shall think fit, and to 


return them for common councilmen of the said ward for the year 
ensuing.® 


Whether Harsnet and Story were returned in the special election. 
is not known, but it may be presumed they were, since they had 
not been opposed in the election on St. Thomas’s Day. It is 
known that Harsnett was elected to the common council in 1643 
and 1644.4 


1 There were two precincts, upper and lower, in the parish of St. Bartholomew 
Exchange. For the upper precinct, Stephen Burton was first elected in 1639 and 
continued through 1645. The lower precinct, which had had a different common 
councilman every year since 1638, now settled upon Harsnett for four successive 
years. Harsnett was new to the corrt of common council but not to parish and pre- 
cinct service. He had been constable in 1628, sidesman in 1629, churchwarden in 
1631, and overseer of the poor from 1634 to 1640 (Vestry Minute Book of the Parish 
of St. Bartholomew Exchange, Guildhall MS. 4384: 1, fos. 354, 366, 410, 449, 468, 
476, 490, 510, 526). He was a colonel in the parliamentary army during the civil 
war, and a member of the committee for the militia of London in 1647. Firth and 
Rait, i. 990. ° 

2 James Story of St. Benet Fink was one of those suspended from the sacrament 
by Act of Parliament, 20 October 1645 (ibid. i. 795). But a year later-he was named 
one of the judges appointed to choose the elders for the province of London under 
the presbyterian organization measure, and was again a judge in a similar capacity 
in 1648 (ibid. i. 872, 1191). 

3 Journal 40, fo. 22; Letter Book, vol. QQ, fos. 27—7b. 

4 Vestry Minute Book of the Parish of St. Bartholomew Exchange, fos. 16, 31. 
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The election in Cripplegate ward Without, according to a 
complaint brought before the common council, had gone clearly 
for four men, but the inquest had erred in not returning three of 
the four and in substituting for them three who obviously had 
lost the election. When the complaint was registered, the three 
wrongly returned sought to excuse themselves by insisting that 
the wardmote had been attended by ‘ inmates, lodgers, pensioners, 
and inhabitants of other wards’ who had no right to attend. 
So great had been the throng of people in attendance, testimony 
revealed, that the beadle had not been able to carry out the 
alderman’s order to eject the ‘strangers’. The alderman of 


the ward, the puritan John Towse,! was absolved of any wrong- 
doing. 


And we do also find upon hearing the complaint of diverse inhabitants 
of the ward of Cripplegate Without that some of the quest have upon 
their indenture returned Roger Gardiner, William Redding, Robert 
Hutchins and Robert Braithwait as chosen for the year ensuing to be 
of the common council for the said ward. Yet since [that time] 
they and others of the said ward have endeavoured before us to prove 
there was no lawful election of any common councilmen in the said 
ward by reason of inmates, lodgers, pensioners and inhabitants of 
other wards that were then present. Upon examination whereof it 
did not appear to us that there was more than one lodger and three 
strangers, and both parties confessed the alderman having notice of 
the said strangers, the alderman gave order to put them out. And 
that the beadle could not do it, by reason of the throng $f people 
about them. And that the said Roger Gardiner was chosen for one 
of their common councilmen. And that albeit it was at first question- 
able who were chosen for the other three common councilmen, yet 
the alderman upon the motion of the said Mr. Gardiner putting it 
again to hands, both parties also affirmed that then there were more 
hands held up for Clement Cowley,? George Thornton and Robert 
Dawlman* to be common councilmen than for the said William 
Redding, Robert Hutchins and Robert Braithwait ; and some of the 
witnesses affirmed that there were eighty or a hundred hands more, 
others that there were half so many hands more, others that there 
were twice so many hands for the said Cowley, Thornton and Dawlman 
as there were for the other three aforesaid. And therefore we con- 
ceive that the said Roger Gardiner, Clement Cowley, George Thornton 
and Robert Dawlnfan only were chosen to be common councilmen 
for Cripplegate Ward Without, and that they are to be blamed which 
made the untrue return upon the indenture aforesaid.‘ 


1 Beaven, i. 132. 


2? One of the committee for the militia for the borough of Southwark in 1648. 
Firth and Rait, i. 1123. 


* A member of the committee of assessment during the early years of the Common- 
wealth. Ibid. ii. 120, 310, 479, 677. 


4 Journal 40, fos. 21b-22 ; Letter Book, vol. QQ, fo. 27. 
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The committee found two questions at issue in its examination 
into the election held in Langbourn ward, namely, whether the 
ward was entitled to eight, ten or eleven councilmen, and whether 
there had been freedom in the wardmote to nominate candidates. 
The inhabitants insisted that, since there were eleven precincts 
in the ward, they were entitled to eleven delegates to the court 
of common council. The alderman? admitted that in former 
times the ward had sent up ten councilmen, but he had reduced 
the number to eight by not filling vacancies caused by death. 
More serious was the charge, which the committee allowed, that 
at the. meeting on St. Thomas’s Day the alderman had declared 
the eight sitting councilmen already re-elected and had refused 
to entertain other nominations. The committee recommended 
that the ward be allowed ten councilmen and that, since there 
had been no free selection of the coming year’s delegates, a new 
wardmote be called to permit free choice. 


We further certify that the inhabitants of Langbourn Ward affirm 
that therein are eleven precincts and humbly desire to have eleven 
common councilmen. And the alderman acknowledged that in 
Alderman Johnson’s time they had ten common councilmen, and that 
the now alderman (as some of them died) reduced them to eight ; 
and that he refused to permit the said inhabitants to choose any of 
their common councilmen for the year ensuing in his wardmote on 
St. Thomas’ Day last, and affirming that they were all chosen before, 
according to ancient custom in the precincts, being eight in number 
which he hath sworn, though the said inhabitants opposed it.2 And 
the alderman did not produce anything to prove that pretended 
custom and choice. And therefore we conceive there are yet no 
common councilmen lawfully chosen in the wardmote as they ought 
to be for Langbourn Ward, and that it is fit the said alderman be 
directed by this honourable court forthwith to call the said inhabi- 
tants together again to his wardmote, and to permit them to have 
a free choice of all their common councilmen and other officers 
(which ought to be and yet are not chosen). And we conceive it 


reasonable they should have ten common councilmen as formerly they 
have had.® 


That the committee made careful investigation of the election 
in each ward in which any question was raised appears from its 
report on the ward of Farringdon Within. Asked to settle the 


1 Sir George Whitmore (Beaven, i. 170), who was discharged by order of the court 
of aldermen on 2 May 1643, for ‘ non-attendance and non-attention to his duties in 
the ward’. Repertory 56, fo. 164. This was a euphemistic way of saying that he 
had thrown in his lot with the king. 

2 This is interesting, in the light of Clarendon’s assertion that ‘as the wealthiest 
and best reputed men were always chosen, so, though the election was once a year, 
it was scarce ever known that any man once chosen was afterwards rejected or left 
out, except upon discovery of an enormous crime, or decaying in fortune to a bankrupt ’. 
(Book i. 528). This was, of course, an exaggeration. 

3 Journal 40, fo. 22; Letter Book, vol. QQ, fo. 27b. 
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dispute over whether councilmen should be nominated in pre- 
cinct meetings or in the wardmote, the committee called witnesses 
and discovered that tempers had run high in the wardmote and 
that there apparently had been some confusion in the mind of the 
alderman! about election customs in the ward. While it ap- 
peared beyond question that the ward was entitled to fifteen 
delegates to the court of common council, only eleven had been 
returned. Two others who were not sent up had been fairly 
elected and should have been returned. This was obviously 
an error of the quest in making out the indenture. Of the thirteen 
confirmed, the committee was of the opinion that two had not 
been duly chosen nor even properly nominated. It was recom- 
mended that a new wardmote should be ordered, and the in- 


habitants allowed free choice to fill out the vacancies declared to 
exist. 


We further certify that the inhabitants of the Ward of Farringdon 
Within appearing before us and declaring that the question betwixt 
them was whether their common councilmen and other officers ought 
to be chosen in their several precincts or in the wardmote, we appointed 
a certain time by consent of both parties for the further hearing thereof. 
And then upon examination we found that the said ward have usually 
heretofore had fifteen common councilmen and that only eleven were 
chosen for this year ensuing upon the inquest’s indenture ; and that 
William Greenhill * and John Abbott, were also lawfully chosen at 
the said wardmote on St. Thomas’ Day last and ought to have been 
returned with the rest ; and that Mr. George Binion * and Mr. Roger 
Clarke * were neither of them fairly nominated in any of the precincts 
nor chosen common councilmen at the said wardmote; and that 
when the said alderman desired to put them in election there the said 
Mr. George Binion and Mr. Roger Clarke pressed him not to break 


1 The alderman, Thomas Atkins, or Atkyn, was one of the leaders of the cause of 
parliament in the City. He served as M.P. for Norwich in 1640 and from 1645 to 
1653 and againin 1659-60. He was the colonel of one of the City regiments from 1642 
to 1645, and was knighted by the Protector in 1657. Beaven, i. 148; ii. 64, 180. 
Atkins was chairman of the committee investigating these elections. He was ob- 
viously not clear on the customs of the ward, and apparently was hurried by pressure 
from both sides into making a decision that was neither just nor popular. His rush 
to adjourn the wardmote before all common councilmen had been elected was mani- 
festly the result of confusion. 

? Greenhill was one of the committee for yolunteers in Middlesex in 1644, and later 
in the same year a member of the committee for the militia of the county. He was 
also a treasurer for various war funds. In 1654 he was named to the committee to 
approve public ministers. Firth and Rait, i. 330, 383, 484, 556, 989, 1003, 1131; 
ii. 233, 856, 1328. * 

* Binion was a common councilman, apparently, in 1640-1. He was a member 
of that body’s Bridge House Committee in the summer of 1641. Journal of the Bridge 
House Committee (manuscript deposited in the Record Office of the City of London), 
i. fos. 88-90. 

‘Clarke was apparently a common councilman in 1639. He was a member of 


~ the Bridge House Committee in that year (Journal of the Bridge House Committee, 
i. fos. 67b-76b). 
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their ancient custom and desired him to adjourn the court, the alder- 
man, hearing what they said and perceiving the earnestness of diverse 
‘persons crying out ‘No Binion! No Clarke!’ was constrained so 
to do before the other two common councilmen were chosen. And 
therefore we conceive it fit that the said alderman be directed by 
this honourable court to swear the said Greenhill and Abbott, and 
to call the said ward forthwith together and there cause the inhabi- 
tants to name whom they think fit, and out of them to choose two 
common councilmen to be added to the thirteen aforesaid for the year 
ensuing.! 


The huge ward of Farringdon Without; whose population in 
1631 of over twenty thousand constituted nearly one-sixth of 
those living within the City and liberties,? was next to be in- 
vestigated. Testimony revealed that, of the six who stood for 
election in the parish of St. Dunstan’s in the West, the three who 
had lost were returned on the erroneous inquest indenture and 
the three who had won had been set aside. There seemed so 
little doubt about who were properly chosen that the committee 
urged the court of common council simply to order the three 
‘fairly chosen’ delegates to take their places. The alderman, 
the puritan John Wollaston,’ was upheld in his implication that 
the inquest had returned a false indenture. 


We further certify that we have examined the controversy betwixt 
diverse of the inhabitants of the ward of Farringdon Without and 
perused the indorsement made on the inquest’s indenture touching 
the same. But it doth not any way appear to us that the parishioners 
of St. Dunstan’s in the West in the ward aforesaid who have borne 
office have any such custom of electing common councilmen as by 
the said indorsement is pretended. It is there certified that the 
alderman of the said ward and Mr. Fox, Mr..John Gwalter and Mr. 
Richard Gwalter were all of opinion that Mr. Francis Kempe,* Mr. 
Richard Wooton ° and Mr. Robert Meade ° were fairly elected common 
councilmen at St. Sepulchre’s church, being the place as we are in- 
formed where the said alderman held his wardmote. But the con- 
trary thereof hath been affirmed to us both by the said alderman, Mr. 


1 Journal 40, fo. 22b; Letter Book, vol. QQ, fo. 28. 

?In 1631 the lord mayor estimated the population of London and the liberties to 
be 130,280. Lord Mayor to the Council, 6 December 1631, Remembrancia (Record 
Office of the City of London), vii. 70, and W. H.and H. C. Overall (eds.), Analytical 
Index to the Series of Records Known as the Remembrancia (London, 1878), p. 389. 
See also Norman G. Brett-James, The Growth of Stuart London (London, 1935), p. 500. 

3 Wollaston was the colonel of one of the City regiments during the civil war. 
Beaven, i. 159; ii. 64. ‘ 

* Kempe had been one of the three common councilmen for this precinct since 1625. 

Jestry Minute Book of the Parish of St. Dunstan in the West (Guildhall MS. 3018), 
fos. 110-28. 

5 Wooton had sat in the common council since 1627. Ibid. fos. 113-28. 

6 Meade had been chosen to the common council only the year before, but had 
served the precinct as constable in 1629 and as questman in 1634 and 1638. Jbid. 
fos. 116, 122b, 126, 128. 
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Fox, Mr. John and Richard Gwalter and diverse other inhabitants of 
the said ward, as may appear by a certificate by them subscribed, who 
thereby also affirm that Mr. Alexander Normington,! Mr. Richard 
Browne 2 and Mr. William Perkins * were fairly chosen on St. Thomas’ 
Day last at the said wardmote for common councilmen for the year 
ensuing. And we the rather believe it to be true because the said 
parishioners have partly acknowledged the same in the same indorse- 
ment whereunto they have subscribed. And we find that they did not 
proceed fairly at their vestry about the nomination of their common 
councilmen. And therefore we are of opinion that the said Mr. 
Normington, Mr. Browne and Mr. Perkins were fairly chosen common 
councilmen for the said ward for the year ensuing, and that neither 
Mr. Kempe nor Mr. Wooton nor Mr. Meade were chosen.* 


The same sort of erroneous return was found to have been made 
for Castle Batynard ward, and a similar reversal was recommended 
by the investigating committee. Here, again, there was no 
criticism of the conduct of the alderman ; again, the blame is 
thrown upon the inquest, the body charged with returning the 
election results to the court of common council. The Journal 
entry is brief. , 

We further certify that upon examination of the difference betwixt 

diverse inhabitants of Castle Baynard Ward, we find that Mr. Harrison 

and Mr. Benson 5 were fairly chosen common councilmen for that ward 
for the year ensuing at the wardmote held on St. Thomas’ Day last 
by the alderman thereof; and that neither Mr. Gee nor Mr. Kirton 


were chosen, albeit they are returned upon the indenture through the 
default of the inquest.® 


Complaints of irregularities in the several wards having been 
carefully investigated and action in each case recommended, the 
committee concluded its report with the suggestion that the court 
of common council come to agreement upon the number of council- 
men to which each ward was entitled. The conclusion reads : 


1 Normington was a member of the committee investigating these elections. See 
footnote 4, p. 38 above. His service in the precinct had included the posts of con- 
stable in 1624, questman in 1626, 1632 and 1634, and grand juryman in 1635. He 
held his seat in the common council until 1645 and again from 1648 to 1650. Ibid. 
fos. 108b, 111b, 120b, 122b-23, 129-31, 134-34b. 

* Browne had been constable in 1627 and 1628, and grand juryman in 1638 and 
1639. He was twice re-elected to the common council. Jbid. fos. 113, 114b, 126, 
127, 130-30b. 

’ Perkins, who sat for the precinct continuously until 1648, had occupied ward 
offices since 1628. Ibid. fos. 113-27, 130-33b. There is here the suggestion of party, 
or at least of detectable differences in point of view of candidates for election. But 
certainly the incoming delegates to the court of common council were not upstarts. 
All had long enjoyed the confidence of their fellow parishioners, as shown by their 
earlier elections to various offices. 

4 Journal 40, fo. 22b ; Letter Book, vol. QQ, fos. 28-28b. 

5 William Benson was a ‘register-accomptant’ for the sale of forfeited estates, 
appointed 18 November 1652. Firth and Raitt, ii. 651, 801, 1347. 

§ Journal 40, fo. 22b; Letter Book, vol. QQ, fo. 28b. The alderman of the ward, 
Sir George Garrett, supported parliament in the civil war. Beaven, i. 94. 
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And for avoiding controversy in time to come about the number 
of common councilmen, we conceive it necessary for this honourable 
court to appoint how many shall be yearly chosen in every ward, 
and that the same be expressed in the commissions sent by the Lord 
Mayor to each alderman according to usual custom. 
All of which nevertheless we humbly submit to the grave judgment 
of this honourable court. 
Thomas Atkins, John Wollaston, 
John Warner, John Towse, John Fowke, 
Francis Peck, Owen Rowe, Alexander 
Normington, Stephen Estwicke, 
James Bunce, William Gibbs, 
James Russell. 


The court of common council refused to be hurried into action 
upon the concluding recommendation of the report, and left to 
further consideration the suggestion that the number of councilmen 
from each ward be finally agreed upon. The rest of the report, 
however, was considered and debated point by point, and agree- 
ment reached to carry out the recommendations in each case. 


And upon the reading of the several points and opinions in the said 
report mentioned, the same were severally and particularly put to 
question one after another whether they should be confirmed or no 
(except the last part of the said report touching the number of com- 
mon councilmen to be yearly chosen in every ward, which is left to 
further consideration). And after debate had thereof it was resolved 
and agreed by this common council upon the question that the said 
report and opinions therein concerning the seven wards in the same 
mentioned shall be in all points confirmed accordingly, and that the 
right honourable the Lord Mayor give directions to the aldermen of 
those several wards for to proceed before Our Lady Day next to a 
new election of such common councilmen as are wanting in the said 
wards.” 


A fortnight before the following year’s elections of members 
of the court of common council were due to be held, the court 
of aldermen appointed a committee to examine former rules and 
practices followed in the election, with a view to standardizing 
procedure. The number of councilmen to which each ward was 
entitled was to be fixed upon. The committee was instructed 
further to consider the need for redrawing precinct lines to make 
them equal in size. The minutes of the meeting of the court of 
aldermen on 6 December 1642 read : 


1 Journal 40, fo. 23; Letter Book, vol. QQ, fo. 28b. 
2 Journal 40, fo. 23; Letter Book, vol. QQ, fo. 28b. On 18 March 1642 the lord 
mayor issued his precept to the aldermen of the wards affected to call a wardmote to 


proceed to the election of common councilmen to fill the vacancies declared to exist. 
Journal 39, fo. 288b. 
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It is thought fit and so ordered by this court that Sir Henry Garraway, 
Knight and Alderman, Mr. Alderman Adams, Mr. Alderman Rey- 
nardson, Sir George Clarke, Knight and Alderman, Mr. Alderman 
Fowke, and Mr. Alderman Gibbs, or four or more of them, shall view 
the acts and orders formerly made within this City for and concerning 
the election of common councilmen and other officers, and examine 
what hath been the ancient manner and practise of election in that 
behalf observed in every ward, and consider what constant course is 
most fit to be hereafter followed for the more orderly and quiet making 
of the said election, and what number of common councilmen is fit 
to be in each ward; and also to consider of the way and means jo 
make every precinct equal in all and every the wards within the City 
and liberties. And the said committee to certify unto this court in 
writing under their hands how they find the same and their opinions.! 


In these few cases noted above, then, there were some ir- 
regularities, or at least, ground for contest. But what of the 
election in the other eighteen ? wards in which there was no demand 
for review ? There are in existence the records of a sufficient 
number of precincts scattered over the City to permit some 
generalizations on the 1641 elections. The evidence reveals that 
delegates were returned to the common council in 1641 who had 
sat there the year before or for several years past, or at least 
had long held office in the precinct. The continuity of political 
opinion was unbroken, and if the City later aligned itself openly 
against the king the spirit of opposition had been growing over 
many years. Almost without an exception the common council- 
men chosen in 1641 had held the position before or had served 
some important ward or parish office. They were men in whom 
their neighbours had long shown confidence and whom they could 
trust to implement their own political sympathies and convictions. 

For the three precincts in the parish of St. Botolph Billingsgate 
in the ward of Billingsgate, Andrew Hawes, Robert Child and 
Randolph Baskerville were elected in 1641 to sit in*the common 
council. Hawes had sat continuously since 1622 and Child since 
1631. Baskerville was new only to the common council. At 
various times since 1625 he had held such important local offices 
as churchwarden, constable, assessor for the poor, and overseer 
of special assessments. He continued as a councilman through 
1650.8 

The precinct of Nicholas Lane in the parish of St. Nicholas 
Acons was represented by the same man, John Babington, without 
interruption from 1626 through 1649, a striking exhibition of 

1 Repertory 56, fos. 72-72b. 

2 One of the twenty-six wards, that of Bridge Without in Southwark, had an 
alderman but no common councilmen. 


3 Vestry Minute Book of the Parish of St. Botolph Billingsgate, Guildhall MS. 943 : 1, 
fos. 38b-59. 


- ~* Dea a-_ [_ 
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continuity. Through the years from 1626 to 1640 when Charles’ 
popularity waxed and waned, through the opening year of the 
Long Parliament whose every move was followed so closely by 
Londoners, through the outbreak of civil war, through the riotous 
days of conflict between presbyterian and Independent in 1647, 
and into the period of the Commonwealth, John Babington sat 
in the court of common council.! 

John Neve, a common councilman since 1633, was returned in 
1641 by the precinct of St. Olave Jewry in the ward of Coleman 
Street. Neve died in 1642 and was succeeded by William Vaughan, 
whose election again suggests little break in influence of the 
group in power before 1641. Vaughan had held various parish 
and ward offices since 1633. He served as councilman until 1647, 
with the exception of the year 1645.2 

There were four precincts in the parish of St. Botolph With- 
out Bishopsgate in the ward of Bishopsgate. The four men 
elected in 1641 to the common council to represent the four pre- 
cincts had sat since 1637. One of the four had first been chosen 
in 1635, and another of the four had been returned for ten suc- 
cessive years.® 

The two precincts in the parish of St. Margaret New Fish 
Street were represented by the same men from 1639 to 1643. 
In the meetings of these precincts in Bridge ward there seems to 
have been none .of those disturbances which produced an in- 
vestigation into the elections in other wards. The choice here 
was made quite calmly.‘ 

The evidence for the precincts of St. Benet Paul’s Wharf in 
Castle Baynard ward again reveals a continuation after 1641 of 
a political sympathy that had shown itself prior to these elections. 
The councilmen chosen to represent the two precincts may have 
been new to the court of common council, but both had long 
held the confidence of their fellow citizens, as evidenced by their 
occupation of ward and parish offices for many years prior to 
the 1641 elections.® 


1 Vestry Minute Book of the Parish of St. Nicholas Acons, Guildhall MS. 4060 : 1, 
fos. 13-81 passim. 

2 Vestry Minute Book of the Parish of St. Olave Jewry, Guildhall MS. 4415: 1, 
fos. 58b-103b passim. 

The four were Robert Vallence, James Gough, Henry Collett and Walter Stone. 
Vestry Minute Book of the Parish of St. Botolph Without Bishopsgate, Guildhall MS. 
4526: 1, fos. 32b-58. : 

“Vestry Minute Book of the Parish of St. Margaret New Fish Street, Guildhall 
MS. 1175 : 2, 21 December 1641. The folios are not numbered. 

5 Vestry Minute Book of the Parish of St. Benet Paul’s Wharf, Guildhall MS. 
877: 1, fo. 92. Thomas Gee, one of the two nominees, had served as constable in 
1633, churchwarden from 1634 to 1637, foreman of the quest in 1638, and as overseer 
of the poor in 1640. The other nominee, Thomas Kirton, had acted as scavenger 
in 1625 and 1627, as constable in 1628 and 1629, as churchwarden in 1630 and 1631, 
as foreman of the inquest in 1632, and as overseer of the poor in 1640. Ibid. fos. 61-89. 
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There is occasionally evidence, of a negative sort, of disturb- 
ance in the elections in 1641. The vestry minute book of the 
parish of St. Stephen Coleman Street carries the names of those 
elected to the common council for every year from 1622 to the 
end of the seventeenth century with the single exception of the 
year 1641. There are no minutes of any meetings of either of 
the two precincts that year. The year before one of the precincts 
had sent up the same councilman who had represented it since 
1631. The other precinct chose the same man who had sat in 
the common council since 1638. But in 1642 two new men were 
returned—the wealthy merchant Caleb Cockcroft, who sat for 
three successive years, and Owen Rowe, later colonel in the 
parliamentary army. Both, again, had been active in precinct 
affairs, Cockcroft since 1636, Rowe since 1638.1 

The precinct of St. Alphage in the ward of Cripplegate did not 
elect its delegate but sent up to the wardmote the names of one 
or more nominees. The precinct might, and often did, send up 
only one name, and so in effect elect its councilman if no other 
nominees were put forward in the wardmote. Who represented 
St. Alphage from 1640 to 1643 is not known, but William Haynes 
who sat from 1644 through 1648, had been active in parish and 
ward polities since 1629. Like all common councilmen, he was 
a man of considerable means, being the second highest rate- 
payer in the parish. He was considered for, though not elected 
to, the common council in 1634, served on the ward inquest in 
1633, and was collector of the poor levy in 1629.? 

The record of the elections in 1641 is complete for Aldersgate 
ward, since the wardmote book has survived. Eight common 
councilmen sat for the ward, four of them for the ‘ freedom part ’ 
within the walls and one for each of four precincts beyond the 
walls in the parish of St. Botolph Without Aldersgate. Those 
chosen in this election to represent the precincts within the walls 
were William Gibbs who had sat continuously since 1634, Richard 
Morrell who had represented his precinct since 1638, Josiah Hamms 
who was new to the common council but who had held various 
local offices since 1631, and Thomas Nowell who had held no office 
prior to this election. The four selected for the precincts without 
the gates were: Henry Jackson, the alderman’s deputy, first 
elected in 1638; Josua Johnson, delegate since 1636; Ralph 
Hutchinson, chosen to the court of common council for the first 

1 Vestry Minute Book of the Parish of St. Stephen Coleman Street, Guildhall 
MS. 4458 : 1, fos. 36-208 passim. Owen Rowe was nominated for ward office in 1638, 
but chose to pay a fine to avoid serving. He was given a modest fine because, the 


vestry was told, he had been common councilman for another precinct. Ibid. fos. 
103, 106. 


? Vestry Minute Book of the Parish of St. Alphage, Guildhall MS. 1431 : 2, fos. 
126, 144, 150, 161, 181, 196. 
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time, but whose father had sat there from 1624 to 1639; and 
John Terry, a newcomer. All but Gibbs and Jackson were 
returned in 1642 and again in 1643, these two being dropped and 
not replaced. 

In the precinct of St. George Botolph Lane there seems to be 
another exception to the monotonous regularity with which 
former councilmen or other officials were returned. John Potter, 
who had represented the precinct from 1625 to 1629 and from 
1633 through 1640, was replaced by Edward Hooker, later a 
colonel in the parliamentary army. Hooker was re-elected every 
year until 1647.2, He had held no parish or precinct office, 
however, prior to this election. 

This continuation of the same men in the common council 
from the years before the meeting of the Long Parliament straight 
on into the civil war is not surprising. But it does not neces- 
sarily mean that the City and its legislators carried on unchanging 
and unchanged. It is more likely that between 1625 and 1642 
the political temper of the electors changed and along with it 
that of the men who sat in common council. The City, like the 
kingdom, could not, in January 1649, point back to any one time 
when its attitude toward its king had changed, nor to any one 
particular act which had lost him the support of London. As a 
succession of incidents and causes over several years combined 
to produce a growing coolness, so the attitude of Londoners, and 
with them that of their elected representatives, changed gradually 
after 1625. For that reason the student who looks for violent 
or radical change in 1641 must be disappointed. 

From the evidence submitted here, the following conclusions 
seem warranted. It is already known that the citizens and the 
governing bodies in London were vigorously opposed to the 
political philosophy and governmental policy of Charles I, and 
felt a keen sympathy for the opposition that was insisting upon 
curbing the king’s power. That London felt such sympathy 
had been obvious from the City’s choice of burgesses to the Long 
Parliament, as Clarendon admitted. But, of immediate concern 
here, this sympathy was shown when precinct after precinct 
elected men who had sat previously in the common council, that is 
to say, men whose political views had been tested and were known. 
It was shown still more clearly when the court of common council, 
selecting the committee to investigate charges of unfair elections, 
named to the committee only men of whose attitude in the 


1 Wardmote Inquest Book of Aldersgate Ward, Guildhall MS. 2050 : 1, fos. 38b—43. 

2 Vestry Minute Book of the Parish of St. George Botolph Lane, Guildhall MS. 
952:1; folios not numbered ; see under dates from 16 to 21 December. It should 
be noted that there may have been reasons for Potter’s not being returned in 1641 
other than his political views. 
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approaching crisis there could be little doubt. That the committee 

- should decide contested elections in favour of men likewise sympa- 
thetic to the position Pym and his friends were taking ! is further 
evidence of the temper of the City.: From what is known of the 
political sympathies on the one hand ofthe aldermen of some 
of the wards investigated, and on the other of the men who were 
declared elected to the common council, the conclusion may be 
ventured that the election was used as a last means by royalists 
to attempt to stop the flow of support to parliament. Clarendon 
leaves the veiled implication that this was so.2_ That the attempt 
could not succeed was to be expected. Refusal to lend the king 
money, choice of men to represent the City in parliament who 
had suffered persecution at the hands of Charles, riots in the 
streets and at the very doors of parliament to encourage members 
who opposed the government, providing sanctuary for the five 
members charged with treason, and finally the care with which 
London looked to its own defences, made it abundantly clear 
where the City would stand when the time came to make its 
choice. 


* Metvin C. WREN. 


1The committee did so in the cases in the wards of Broad Street, Cripplegate 
Without, Farringdon Within, Farringdon Without and Castle Baynard, as the 
evidence above reveals. In another of the seven wards in which the elections were 
challenged, that of Langbourn, where the royalist alderman had refused to permit 
opposition to the incumbents, a new election for all councilmen was recommended. 
In the case of Cornhill ward a special election was urged for one of six councilmen. 
? See above p. 35, n. 2 and the quotation above it. 
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Sir Charles Trevelyan and Civil Service Reform, 1853-5 


It is iow possible to fill in the background of the civil service 
reforms of 1853-5 and to assess the respective contributions 
of the principal actors in the drama. The prime mover was Sir 
Charles Trevelyan, assistant secretary to the treasury since January 
1840. As such he was the official head of the treasury, since the 
two secretaries (the Patronage and the Financial Secretary) 
were technically “ Board’ officers who moved in and out with 
their political chiefs.1 There had formerly been another officer, 
the ‘ official’ or ‘ under-secretary to the chancellor of the ex- 
chequer ’ but this post had been abolished by Melbourne in the 
thirties. Trevelyan, as it were, stepped into the breach and by 
dint of superlative administrative gifts and tireless energy 
became, under Gladstone, the chancellor’s mainstay. In 1846-7, 
he had been entrusted with the administration of famine relief 
in Ireland ; his Jrish Crisis,-which appeared in 1848, is a modest 
memorial to an outstanding administrative achievement. By 
that time, he was back in London where, in November 1848, 
he was commissioned, with two others, by the prime minister 
and the chancellor of the exchequer, to conduct an inquiry into 
the treasury. Their report of 21 May 1849, as we shall presently 
see, ushered in important reforms.? Six months later, he made a 
report on the colonial office.* This is significant for our present 
purpose in that it contained the first suggestion for the separation 
of routine, mechanical copying from the more intellectual and 
responsible duties of the ‘superior’ clerks in the department as 
well as a proposal that recruitment of clerks should be by 
examination, thereby anticipating two of the principles of the 
famous report of 1853. In the early ’fifties all the principal 
public offices came in for investigation and report. Trevelyan 
was invariably a leading member of these commissions of inquiry 
and so he came to have an unrivalled knowledge of the English 
administrative system. Disraeli paid tribute to his pre-eminent 
abilities on the fall of the short-lived Derby ministry in 1852. 
The opportunity for fundamental reform in the public offices 

' Brit. Mus. Add. MSS. (Gladstone MSS) 44569 § 72. The post of assistant secretary 
carried a salary rising to £2500 a year. 


? Reports of Committees of Inquiry into Public Offices (1860), pp. 1-46. 
3 Ibid. pp. 47-65. 
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came with Gladstone’s first spell at the exchequer in Aberdeen’s 
coalition government. 

Trevelyan approached the general problem from the angle of 
the treasury. Now in the middle of last century the treasury’s 
control over the public finances was by no means all-embracing 
and efficient. True, the 1848 ‘committee’ spoke of it as ‘an 
important office . . . which, having the Prime Minister and the 
Chancellor of the Exchequer at its head, exercises by its example 
a powerful influence over the whole public service and is charged 
in a peculiar manner with the care and protection of the financial 
interests of the State throughout all the different branches of 
the executive administration’. In March 1850, G. W. Brande, 
a high treasury official, submitted an important memorandum 
on the financial division in which he bluntly stated that the 
treasury was not officially and fully cognizant-of everything re- 
lating to the Revenue.! Another leading official, C. L. Crafer, 
who had served since 1812, remarked ‘ there is no doubt that the 
records of the treasury are at present very deficient in the details 
of expenditure ’, while 8. M. Leake declared that ‘for business 
of that sort, I conceive we have not sufficient strength in the 
working department of the Treasury ; we have only got strength 
enough to get through the ordinary current business’. George 
Arbuthnot, who had entered the treasury as a clerk in 1820 
and had lately been Peel’s private secretary, ‘had no hesitation 
in saying that the Treasury is a badly organized department ’.* 
‘In exercising their high and important function of revising the 
taxation of the country’, wrote Trevelyan himself in 1854,° 
‘the First Lord of the Treasury and the Chancellor of the Ex- 
chequer are at present dependent upon the Board of Trade and 
the heads of the Revenue Departments and whatever occasional 
aid they may have received from their private secretaries or from 
Mr. Brooksbank,* they have never been accustomed to look to 
their own office for assistance’. ‘ Yet at the Treasury alone ’, 
he insisted, ‘ could a comprehensive view be taken of the taxation 
of the country, united with every facility for the formation of 
correct opinions’. From 1849 to 1854 Trevelyan carried out, 
as opportunity offered, a radical reorganization. It would not 
be an exaggeration to say that he laid the basis of modern 
treasury practice. ‘The obsolete machinery of the Exchequer 
with all the loss of time and labour and money . . . may now 
be dispensed with’ he declared in June 1855—‘ and the real 
check of simple intelligible, accounts rendered at short intervals, 

1 Papers relating to the Reorganization of the Civil Service, pp. 430-8. 

2 Gladstone MSS. 44581 § 110. * Jbid. 44333 § 158. 


4T. C. Brooksbank was already an important treasury official as early as 1806 
and served with distinction-until 1849. 
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and examined and certified by independent auditors, may be sub- 
stituted for the sham check of the Exchequer ’.! 

In the long run these reforms at the treasury turned on the 
future recruitment of assistant clerks. 


‘T am more and more confirmed in my opinion ’, he told Gladstone 
in February 1854, ‘that no more first appointments of raw young 
men should be made to the Treasury, but that our officers should be 
selected from among the best men in the different departments super- 
intended by the Treasury ’.2 ‘ This plan, properly carried out’, he 
continued, ‘would make the Treasury really a supervising Office, 
possessed of a firm hold of all the branches of business which it had 
to deal with, would introduce a powerful principle of unity into the 
Public Service and would give a very beneficial stimulus to exertion 
in every other Department. If the plan were found to answer at 
the Treasury, it might be extended to the other offices which are, 
par excellence, Government Offices—I mean, the Secretaries of State’s 
Offices and the Board of Trade, through which, in conjunction with 
the Treasury, the central action of the Government is conducted’. 
* A new financial machinery has to be constructed ’, he wrote, a fort- 
night later, ‘founded on the completion of a symmetrical system of 
annual Estimates and carried through Books of Account to be opened 
for the purpose to a simple comprehensive Balance Sheet of the 
whole of the National income and expenditure ’.® 


It may be justly claimed, then, that ‘the Treasury tradition ’, 


as understood and practised by Gladstone later, was largely a 
creation of Trevelyan, and of his chosen instruments. 

To understand these changes’it is necessary to say something 
of the organization of the department prior to 1849 and the 
recommendations of the report of that year. Numerically, the 
treasury was still small. In November 1852, the total establish- 
ment, including the solicitors’ branch, was only eighty.* Prior 
to 1850 there were four separate ‘divisions *, each under a 
principal or chief clerk enjoying a salary of £1000 a year, organized 
vertically, each with its separate ‘ registry’ of correspondence. 
Even in Peel’s day, Trevelyan had occasionally complained of 
irritating delays occasioned by the lack of proper co-ordination 
between the various sections.5 The 1849 report recommended 
‘that there should in future be only two divisions ... for 
converting the minutes into letters and warrants and preparing 


1 Gladstone MSS. 44334 § 206. See W. G. Anderson, Reply to the Exchequer 
Memorandum (1854), 44582 § 36. 

® Ibid. 44333 § 158. 

3 Ibid. § 198. In January 1847, Cardwell wrote to Peel that he had had a visit 
from Goulburn’s private secretary who ‘further says, ‘If you care to come over to 
the Treasury, you would not know yourself. Trevelyan is First Lord and C{han- 
cellor] of Exchequer: has a new room with four private Secretaries and three Com- 
missariat clerks and the whole has been left to him”.’ (Add. MSS. 40598 § 34.) 

4 Ibid. 44569 § 72 (16 November 1852) 5 Peel MSS. 40573 §§ 478-80. 
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the Fair Minutes! ... and that the execution of all minutes 
directing the issue of money should be concentrated, as far as 
possible, in the financial division and that the remainder of the 
business should be apportioned, in the manner that may be most 
convenient, between the other two divisions’. These recom- 
mendations were carried into effect by subsequent treasury 
minutes. Thus the first and second divisions were made re- 
sponsible for all correspondence according to a clearly defined 
division of spheres, while the third or financial division was made 
responsible for ‘the accounts of Income and Expenditure . . 

and prepares all authorities for the issue of money from the 


Exchequer ’.2 The overriding purpose behind these changes is 
clearly stated in the report. 


‘Our attention was first directed to that part of the Establishment 
of the Treasury which assists in the transaction of the business of 
the Board, as distinguished from that which is principally employed 
in promulgating and recording its decisions. . . . The great defect 
of this primary and most essential department of the Office is that 
provision is not made for supporting and relieving the officers im- 
mediately charged with the business. The Assistant Secretary, 
the Principal Clerk for Colonial business, the Principal Clerk Assistant 
to the Secretaries and the Law Clerk, have always more on their 
hands than they can get through in the time within which it ought 
to be done; and except in the case of the Colonial Clerk, there is 
nobody to take their place when they are absent from illness or for 
necessary relaxation.’ ‘It is a serious imperfection in the system 
of a Public Office ’, the report continued, ‘ that any individual should 
be necessary to its efficiency ; and the most experienced officers-of 
a department ought not to be so completely engrossed in disposing 
of the current business, as to have neither time nor strength to attend 
to the general objects connected with their respective duties, which 
are often of more importance to the public interests than the every- 
day transactions of official routine. Lastly, it may be observed, 
without entering upon personal considerations, that it cannot be 
for the public benefit that any class of officers should be habitually 
overwrought and should not know what it is to have a few weeks’ 
vacation without being followed by such a quantity of business as 
to prevent them from enjoying any real relaxation.’ 


These words, almost certainly penned by Trevelyan himself, will 
doubtless strike a strange note in the ear of. those persons whose 
prevailing conception of the pre-reform civil service is one of 
indolence and’ corruption. The plain truth is, of course, that 
the greatly expanded volume of official business was putting an 
intolerable strain on the principals or chief clerks. ‘ Official 
habits’, declared George Arbuthnot, who claimed, somewhat 


1 The fair minutes constituted the official record of the Board’s decisions. 
® Reports, loc. cit. 
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precipitately, to be the senior civil servant, ‘have become 
inadequate to the urgency and volume of modern business ’. 
T. C. Brooksbank, the great expert at the treasury on loans and 
financial matters, broke down under the strain in 1849; Edwin 
Crafer’s death in 1854 ‘has created a great sensation here’, 
wrote Trevelyan, ‘as it well might’. In short, the parliamentary 
radicals, whose harping on economy in the public offices had 
led to the appointment of the 1848 ‘committee’, and their 
Liberal successors, like Morley, were barking up the wrong tree. 
The 1849 report was right in insisting that there could be no true 
economy without real efficiency. ‘ As I acquire greater experi- 
ence of the public service ’, Trevelyan told Gladstone in 1853,): 
‘I become more deeply conscious of the insufficiency of the 
time and strength of the best and most efficient officers properly 
to discharge even the most indispensable functions of govern- 
ment’. It is against this background that the reforms of 1853-5 
have to be set and judged. 

With the detailed proposals of the report of 1849 relating 
to ‘ Fair Minutes ’ and the registry department, treasury auditors, 
fees and incidents, officials holding directorships of companies, 
.&c., we are not here concerned. But on the question of recruit- 


ment to the service and promotion within it, the report is relevant 
to our purpose. 


‘ We have no amendment to suggest in the existing rules which’ require 
that there should be an examination previously to admission, and a 
year’s probation before the appointment is confirmed, and we 
recommend that they should be strictly acted upon, and that the 
superior officers of the Treasury should be enjoined, as well for the 
sake of the young men themselves, as on public grounds, to take 


immediate notice of any neglect of duty on the part of those serving 
under them.’ : 


Clearly, Trevelyan had at that time no wish to supersede the 
special qualifying examination required in this, as in most other 
departments. On the question of promotion, the report and a 
subsequent treasury minute anticipate the later reforms. 


‘The habits which make valuable public servants are generally formed 
in early life; and it is right that a young man should feel, from his 
first entering the Office, that his future advancement will entirely 
depend upon his own conduct. The Minute of the 17th October 
1834, by which the Office was last regulated, admits the rule that the 
promotion of Clerks from the class of Juniors to that of Assistants 
should proceed by seniority, unless the first on the list of Junior Clerks 
should prove ineligible on account of incapacity or unsatisfactory 
conduct. In the case, however, of promotion to the ranks above that 


1 Gladstone MSS. 44579 § 139. 
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of Assistant Clerk, the principle is laid down that it should proceed 
by selection from the whole Office and not by seniority. The Com- 
mittee express their opinion that the latter principle should be acted 
upon with as much strictness in making promotions from the junior 
as from the higher ranks.’ 


‘My Lords concur in the opinion on which this recommendation 
is founded ’, ran the treasury minute, ‘ but they think that the 
object may be attained so far as promotion from the class of 
juniors is concerned, by a strict enforcement of the rule that no 
promotion should take place, except on sufficient proof of merit.’ 
A certain austerity was not absent from the pre-reform service. 
It has been said, and truly, ‘that good administration is 
almost entirely a question of personnel’. The reforms which 
Trevelyan carried out at the treasury in 1850-4 turned as much 
on persons as on principles, as the following bare summary of 
appointments of ‘ Principals’ will téstify. In June 1849, T. C. 
Harrison became chief clerk of the first division; in November 
1850, George Arbuthnot was created auditor of the civil list 
at the treasury ; in the following February, C. L. Crafer became 
principal clerk for colonial business and C. Litchfield, chief clerk 
of the financial division. In 1852, E. Speer became superintendent 
of the registry and fair minute department, J. Baker chief clerk 
of the second division, and W. H. Stephenson ‘ Principal Clerk 
Assistant to the Secretaries ’.1_ The dates of the original appoint- 
ments of these men as treasury clerks were 1811, 1820, 1812, 
1808, 1815, 1812 and 1827, respectively—all, except one, had 
already served for over «thirty years and one for over forty— 
they were not new blood brought in from outside. Equally 
significant, in view of Trevelyan’s known concern to provide 
“extra help for those officers ‘immediately charged with the busi- 
ness’ were the appointments from the establishment of private 
secretaries to the prime minister and the other lords of the treasury, 
thus implementing the policy advocated in Carlyle’s Pamphlets 
on Downing Street. Thus T. P. Courtenay became private secre- 
tary to the chancellor of the exchequer, the Hon. W. P. Talbot 
and C. W. Stronge to the first lord—each with £300 additional 
salary. All these private secretaries, with the exception of 
Talbot, were made from ‘within the Office’ (e.g. Courtenay 
had served as a clerk since 1826), and their appointments date 
from March 1852, before Gladstone succeeded to the exchequer.” 
What more, then, had Trevelyan in mind when he spoke of ‘ the 
plan’ to make the treasury ‘really a supervising office’? It 
is clear from his correspondence that he was still not satisfied 
with the working of the financial room, the hub of the whole 


1 Gladstone MSS. 44569 § 72. 2 Ibid. 
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system, though he realized the need of moving cautiously against 
individuals who had spent a lifetime in the service. In March 
1854, Mr. Litchfield, the chief clerk of the financial division 
who had served since 1808, was pensioned off and Gladstone was 
persuaded to appoint W. G. Anderson the assistant paymaster- 
general as his successor, while Sir A. Duff Gordon and 8S. Shelley 
were ‘ to be promoted to be senior clerks to support Mr. Anderson 
and carry out the new arrangements.’! At the same time, T. P. 
Courtenay, senior clerk in the financial room, was ‘ to be trans- 
ferred as a Supernumerary to one of the Copying Divisions if 
he comes back’ and there were consequential changes at the 
pay office and at the audit office. A year later, as we have 
already seen, Anderson had adopted revolutionary changes in 
the finance accounts which made it possible .to supersede the 
time-honoured exchequer system. He remained the king-pin at 
the treasury for the next dozen years. In these latest appoint- 
ments and arrangements, Trevelyan found a ready help-mate 
in the new chancellor. It is true that these final arrangements 
proceeded pari passu with civil service reform generally but it 
should be remembered that throughout Trevelyan was actuated 
by concern for the treasury. Once the room had been swept 
clean, the whole service was to be perpetually supplied by a 
self-acting mechanical sweeper— the greatest movement of the 
age "—and the treasury would continue to pick and choose the 
nuggets from the annual sweepings. 

The first letter in the present series between Trevelyan and 
Gladstone suggests a lack of intimacy: ‘C. E. T.’ had only just 
taken leave of Dizzy. 


Treasury,® 


28 December, 1852. 
My dear Sir, 

I shall be very glad to see you and to give you all the help I 
can as it is my duty to do—but it rather belongs to me to wait on 
you than for you to call on me. If you go first to Downing Street, 
you can send for me. 


Yours very faithfully, 
. CHARLES E. TREVELYAN. 


But the relations soon warmed as each came to respect the sterling 
qualities of the other and they had a mutual friend in Sir Stafford 


1 Gladstone MSS. 44333 § 291. Lichfield’s retirement was timed so as to allow him 
to qualify for the maximum pension. A. Duff Gordon entered the treasury in 1827 ; 
since 1840 he had been senior clerk in the financial division and clerk to the treasury 
auditors, ibid. 44569 § 72. S. Shelley entered in 1830; since 1850 he had been clerk 
of parliamentary accounts. On his declining the new post in March 1854, Edwin 
Crafer was promoted. Crafer had entered the treasury in 1824. 

2S. Hoffay, secretary to the audit board, succeeded Anderson. Infra, Part Il. 

3 Gladstone MSS. 44333 § 5. 
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Northcote, formerly Gladstone’s private secretary, who was 
just recovering from a serious illness. On 18 December, North- 
cote wrote to Gladstone:! ‘I am now feeling quite well, and 
though I should be afraid to undertake severe work—such as 
Trevelyan’s Irish famine—I do not feel that moderate employ- 
ment does me any harm. But under the circumstances I do 
not think I should be right in erigaging in anything without first 
consulting Latham ’ [his doctor]. 
A week later, on Christmas Day, he wrote again : ? 


. . . ‘I understand that the late Government were about to issue a 
Commission to inquire into the possibility of reorganising the Board 
of Trade. It was to consist of three members of whom Sir C. Trevelyan 
and Mr. Booth were to be two, and the third had not been chosen, 
though Lefevre’s name had been suggested. I imagine from what I 
hear of the circumstances, that the case is one in which something 
must be done, and if you do proceed with the Commission, I would 
humbly apply for the vacant place, provided you think me fit for it. 

‘I am in no immediate hopes of a seat in Parliament and am 
therefore no candidate for Office. Nor do I wish for salary. But I 
am afraid of dropping wholly out of sight and out of practice if I 
rusticate too exclusively, and I should much like to be employed 
upon odd jobs of any kind... . 


He was duly appointed to the third place on the commission. 


The report on the board of trade appeared on 20 March 1853 : 8 
it contained two recommendations which concern us here. First 
that there should be two distinct classes of clerks—copyists 
and superior—and that there should be a qualifying examination 
appropriate to each, based in large measure on, their previous 
education. : 


.. . ‘We abstain, however, from going into further details [as to 
subjects of the examination]; but we cannot avoid expressing our 
opinion that the whole subject of the examination of candidates 
for public employment is well worthy of consideration, and that it 
would be of great advantage if a proper system were devised, and a 
Central Board of properly qualified examiners appointed, without 
whose certificate no persons should be placed on the public estab- 
lishments.’ 


Further recommendations followed that the age of admission of 
clerks should be between eighteen and twenty-five; that they 
should be subjected to a medical examination; ‘they should 
also, in cases where they are not personally known to the president 
or chief secretary, be required to produce satisfactory certificates 

* Gladstone MSS. 44216 § 185. This and the following letter were sent from 
Pynes, Northcote’s home in Devonshire. 

2 Ibid. § 192. 3 Reports, loc. cit. pp. 129-59. 
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of character’. Lastly, the first year after their appointment 
should be one of probation during which the registrar or assistant 
secretaries should furnish quarterly progress reports ‘ somewhat 
like that now quarterly made by the chiefs of sub-divisions in 
the war office’. Here, then, we have all the essential features 
of the report on the reorganization of the civil service as.a whole 
which appeared in the following November. 

In the summer of 1853, Trevelyan and Northcote conducted 
inquiries, sometimes alone, sometimes in conjunction with third 
or fourth persons, into at least five other departments 1—the 
department of practical science and art, the poor law board, 
the privy council office, the colonial land and emigration office, 
and the copyhold, enclosure and tithe commission office. The 
printed reports, strung out between May and August, repeat 
the recommendations, often in identical phraseology, as to 
examinations, age categories, &c., of the two classes of clerk 
into which the service was to be djvided. In these respects, 
the report on the Reorganization of the Permanent Civil Service 
contained nothing that was new. It simply enunciated general 
principles instead of particular ones. It was, as its critics were 
not slow to point out, hasty and full of preconceptions and grossly 
unfair to the existing civil servants. Further investigations and 
reports on the board of ordnance followed in December 1853, 
on the office of works in the following January and on the post 
office in May while Northcote also served on the commission of 
inquiry into the University of Oxford. In the report on the 
ordnance it was stated 


‘we find that an examination does at present take place and is con- 
ducted by the Chief Clerk in the Secretary’s Office and the Chief Clerk 
at the head of the Acccunt Department . . . we recommend that it 
should in future be conducted, until some more general arrangement 
shall have been made, by a Committee of three persons, of whom 
one should be a Board Officer and the others should be two of the Chief 
Clerks. The convenience of an arrangement which admits of a 
casting vote in cases of doubt is too obvious to require discussion.’ 


Here was adumbrated, though with important modifications, the 
trinity of the future civil service commission. Trevelyan’s 
enthusiasm for the principle of examination became an obsession ; 
by 1857 he had seen it extended to librarianships in the Queen’s 
Colleges in Ireland.? 

Oxford provided the fourth member of the reform party in 
the person of Dr. Jowett of Balliol— a poor, little, good-humoured 
owlet of a body ’, wrote Carlyle, ‘Oxford Liberal and very con- 
scious of being so, not knowing right hand from left otherwise. 


* Reports, pp. 161-260. ? Gladstone MSS. 44334 § 210. 
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Ach Gott’. Jowett and Dawes, dean of Hereford, gave to the 
discussion on civil service reform a quite irrelevant educational 
twist.1 No one saw this more clearly than R. R. W. Lingen, 
secretary to the committee of council on education, who wrote, 
‘it appears to me to be quite beside the question to discuss the 
organization of the Civil Service as if it existed for the sake of 
the general education of the country, or for the sake of the 
individuals who, for the time being, compose that Service ’. 
But for good or ill, the educational bobbin was caught up in the 
shuttle. Jowett’s other contributions to the discussion were his 
distrust of patronage, his insistence on the feasibility of examining 
large numbers of candidates, and his opposition to any scheme 
of limited examination of nontinated candidates. He and his 
friend Rev. Frederick Temple, principal of Kneller Hall, were 
Gladstone’s and Trevelyan’s first choices for the civil service 
commission, but in the end both of them declined.” 

The reform of the civil service turned on the abandonment 
by the government of the time-honoured system of patronage. 
‘What patronage means ’, wrote Morley in his Life of Gladstone * 
‘is forcibly described in a private memorandum of a leading 
reformer, preserved by Mr. Gladstone among his papers on this 
subject ’. It can now be stated categorically that Trevelyan 
was the author of this document—it bears his familiar initials 
and was duly endorsed ‘Sir C. T.’ by Gladstone himself. It is 
dated 27 February 1854, but it is, in fact, less revealing than 
Trevelyan’s Thoughts on Patronage, penned five weeks earlier, 
which will be quoted in extenso in the text. Moreover, the vital 
decision had already been taken by the cabinet on 26 January 
1854, ‘that a Bill be prepared providing for admission to the 
Civil Service by free competition’. Now there exists in the 
Gladstone Papers a slip of notepaper in his own hand showing 
how the members of the cabinet voted on this important issue.‘ 
It is headed Resolution of Cabinet. The ‘ Ayes’ were Lord 
Aberdeen, the Duke of Newcastle, Sir James Graham, Sidney 
Herbert, W. E. Gladstone, Lord Granville, Sir William Moles- 
worth : the ‘ Noes’, Lord John Russell, Lord Lansdowne, Lord 
Chancellor, Lord Clarendon, Sir Charles Wood.” The Duke of 
Argyll and Lord Palmerston ‘left for Windsor’ before the vote 
was taken; against the former Gladstone entered ‘ aye’, while 
Palmerston * had not spoken decidedly’. The most significant 
thing about this discovery is the fact that the whig leaders were 
solidly opposed to the reform while the Peelites, and the one- 
time radical, supported it. Gladstone got busy at once on a 

1 Abbott and Campbell, Life and Letters of Jowett, i. 185. See my paper on civil 
service reform in History, June 1942. 

2 Infra, Part II. 3 Vol. i, p. 509. * Gladstone MSS. 44778 § 157. 
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draft of an appropriate paragraph for the queen’s speech and a 
much corrected first draft duly emerged. ‘The establishments 
requisite for the conduct of the civil service and the arrangements 
bearing upon its: efficiency have recently been under review. 
Much of that efficiency depends on the mode of appointment. 
[ shall direct a plan to be laid before you which will have for its 
object to provide that in every case, where such a, method may 
be convenient, admission to that service shall take place only 
after an examination based upon open competition.’ A second 
version read: ‘A review of the establishments of the political 
and administrative offices which has for some time been proceed- 
ing upon my directions, has led to a comprehensive consideration 
of the condition of the civil service, on which the operations of 
government so materially depend. Much of the efficiency of 
that service depends upon the mode of appointment, &c. . . .’ 

Later in the month Gladstone wrote a Memorandum on Civil 
Service Admissions Prepared for Her Majesty? which fully 
explains what he had in mind. ‘The general scope of the plan 
adopted by the Cabinet with respect to admissions into the 
civil service’ and intended to be put into the shape of a bill is to 
provide as follows :— | 


(1) Candidates for those grades in the Civil Service to which the 
appointment takes place in youth with a view to succession, 
will be examined in groups; the examinations being open to all 
qualified persons. 

A number corresponding with the number of vacancies will be 
selected by the examiners according to merit. 

The Chief * of each department will fill the vacancies in his office 
by choice from among the successful candidates. 

First appointments to offices being thus regulated, promotion 
will thereafter be given by the Chiefs of Departments according 
to merit, as estimated by them, not as usually now by the dead 
rule of seniority. 

No office requiring the higher qualifications which accompany 
experience and a ripened state of the faculties will be open either 
directly or indirectly to competition under the provisions of the 
Bill. 

And there are also many offices of a humbler class to which 
appointments are made in middle or advanced life, or which 
are of an occasional character, that will not fall under that system. 


That the entrance into that service shall depend upon examina- 
tions open to all persons possessed of the requisite qualifications’ in 


1 Gladstone MSS. 44778 §§ 159-63 dated 26 January. 
2 Gladstone MSS. 44743 § 132. 
3 Exception was taken to the term ‘Chief of Department’ as it appeared in the 


Order in Council of 4 June 1870 which threw open the civil service. Gladstone MSS. 
14182 § 76. 
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all cases where the first grade to which the admission is _— carries 
a right of succession to the higher grades. _ 

Then there are many inferior offices carrying no right of succession 
and not confined to candidates of early years with respect to which, 
though some kind of examination may be used, open examination 
or examination by competition would not be applicable. 

In cases where the examination is open, the actual appointment 
will still depend in some degree upon selection. For the method 
pursued would be to examine not for each vacancy but for groups 
of vacancies, having duties of a homogeneous character. Supposing 
ten candidates were selected for as many places, there must still be 
a machinery for assigning the candidates individually to the several 
vacancies. The proper method of doing this would be to leave the 
arrangement to be made among the heads of Departments. . . 

Thus their simple merit tested by examination, together with 
health and character, ascertained by the best specific evidence of 
-which they admit, would admit him within the pale, so to speak, 
of the service, but not to a particular office. The assumption of 


particular offices would ordinarily depend on the heads of Depart- 
ments.’ 


Trevelyan and the reformers were naturally elated with this 
early triumph, but their jubilation was premature ; the struggle 
had scarcely begun. ‘There was open-mouthed criticism of the 
Report at Brooks ’, wrote Macaulay, Trevelyan’s brother-in-law,! 
‘Trevelyan has been too sanguine; the pear is not ripe. | 
always thought so. The time would come but: it is not come 
yet.’ Not the least interesting aspect of the ensuing con- 
troversy is the way in which Trevelyan primed the press, notably 
The Times, and systematically elicited influential opinion, ‘ the 
best authorities’ as he called them, in support of his plan and 
eventually printed their views in the famous blue book of 
Papers on the Reorganization of the Civil Service. George 
Arbuthnot, auditor of the civil list and latterly Peel’s private 
secretary,” resented this ‘anonymous’ use of the press and 
vigorously championed the maligned civil servants whom 
tradition largely prevented from defending themselves. All the 
same, they fought a stubborn rearguard action. By the middle 
of February, thanks to Arbuthnot’s remonstrances, Gladstone 
called a halt in the press campaign but the pertinacious Trevelyan 
was undaunted. It is certain that the reformers gravely under- 
estimated the strength of vested interests: the walls of Jericho 
did not collapse before the first blast. In March a spirited 


1 Macaulay, Life and Works, x. 379. 

* Arbuthnot in a letter to Peel on 1 May 1850 remarked ‘ Your testimony to the 
honourable character of the services rendered by Gentlemen in the Government 
offices will no doubt be appreciated by all’. , Peel MSS. 40603 § 210. 
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article in the Morning Post, clearly inspired by Palmerston, 
declared — 


“Mr. Moseley and Mr. Watkins are very excellent and clever inspectors 
of National Schools, but we imagine it would hardly be satisfactory 
to Sir James Graham that they should select and appoint the clerks 
of the Admiralty. Professor Faraday and Mr. Babbage are very 
eminent for their scientific attainments, yet it would hardly be 
satisfactory to the Sovereign or to the Country that they should select 
and appoint the Prime Minister or the Chancellor of the Exchequer, 
both of whom must be among the sixteen thousand. Neither, prob- 
ably, would it be considered the best possible arrangement that Dr. 
Bowring, because he speaks some dozen or fifteen languages, should 
nominate the Secretary of State for Foreign A ffairs—or indeed even 
be Secretary of State for Foreign Affairs in his own proper person. 
We have a great respect for men of letters and for men of science in 
their proper places but we doubt as a rule whether they make the best 
clerks, and we should incline to regard with distrust a system which 
would force upon us a Porson as Prime Minister, a Charles Lamb 
or a Tom Moore as Chancellor of the Exchequer and Mill as Secretary 
for Foreign Affairs. Let not the good public delude itself. So long 
as commerce and private enterprise offer such careers as at present, 
so long as the colonies, the bar and the service of private companies 
present such openings as they do now, “the ablest and most am- 
bitious of the youth of the country ”’ will not be enticed by any such 
tinsel as certificates of literary acquirements from a Board of Ex- 
aminers to enter a service in which the emolument begins at £90 
and finishes after forty years’ labour at £1000. Sir Charles Trevelyan 
makes a great mistake. He evidently thinks that the accordance of 
degrees in connection with a high standard of examination will of 
itself furnish a considerable inducement to “able and ambitious 
men ”’ and that they will press forward for it as men do for a wtangler’s 
degree at Cambridge or a double first at Oxford. They will do no 
such thing... . 

“It would be quite otherwise with Sir Charles Trevelyan’s central 
examination ; and to make it a test of the comparative abilities of 
his 16,000 candidates, he must institute a college and an academical 
course of study as well as an examination. As for the suggestion 
of the worthy Tutor of Balliol College, Oxford—who has meddled 
with a subject of which he is evidently profoundly ignorant—that 
the Civil Service ought to offer a refuge for all the men and boys 
whom the systems of education at St. Mark’s and Kneller Hall may 
render dissatisfied with the condition of their birth and unfit for any 
other, as its adoption would involve the institution of atéliers nationaux 
—of a class something more objectionable than those of Louis Blanc 
—we protest against being classed among opponents to the education 
of the people if we give to the principle upon which it is based our 
most earnest and most uncompromising opposition.’ 


1 Printed in Civil Service Reform. Observations upon the Report, by a Civil Sub- 
altern (1854), pp. 10-12. 
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The reformers. were scarcely prepared for this assault and 
battery. The press weapon.came back at them like a boomerang, 
and the existing service simmered with discontent. Despite the 
declared intention in the queen’s speech, the proposed bill was, 
in fact, never introduced. Early in May, Labouchere asked a 
question in the commons as to whether the government intendéd 
to introduce any measure of civil service reform during the present 
session. Gladstone’s reply is interesting : } 


* He agrees that a measure relating to the Civil Service would require 
a good deal of the attention of this House and that it would not be 
expedient to introduce such a measure except under circumstances 
that would give a reasonable assurance of its receiving the attention 
that it deserves and also of the House being in a condition to give 
it that attention. The Government have thought it to be their duty 
to reserve the-consideration of the question and the bringing in of such 
a Bill until a period of the session when they could form a judgement 
whether there was such reasonable prospect og not. The Govern- 
ment are of opinion that there would be no prospect, if they intro- 
duced a Bill for improving the system of admission to the Civil 
Service of bringing it under the consideration of the House in an ade- 
quate and satisfactory manner during the present year: and, there- 


fore, it is not their intention to submit any such bill to the House 
during the present session.’ 


In reply to a further question from Vincent Scully, Gladstone 
stated, 


‘That the Government had not expressed the intention of laying 
any plan before the House of Commons, except in the form of a Bill 
. . - he begged to add that the Government had not receded from 
the intention which induced them to advise Her Majesty to make 
the assurances that were contained in the Speech from the Throne.’ 


The nawab Hume suggested that before any measures were 
taken, an opportunity should be given ‘to the parties feeling 
themselves aggrieved to be heard before a Committee of that 
House ’ and with that the debate closed. In the end, the reform 
was initiated by order in council but by that time, 21 May 1855, 
Gladstone was no longer in office.2 The only full length debate 
on the subject came two months later when the house negatived 
Scully’s motion of thanks for the recent reform.* On this 
occasion Gladstone vigorously defended his administrative child 
and vindicated Treveiyan. No doubt the outbreak of the 
Crimean War had contributed to the initial set-back but, as 
Macaulay admitted, tho reformers had been over sanguine and 
over-hasty from the first and some of Trevelyan’s methods were 
justly open to censure. The gnarled tree of patronage was no 


1 Parliamentary Debates, cxxxii. 1305-7. 


? His successor was George’Cornewall Lewis. 3 Debates, cxxxix. 675-745. 
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sapling growth to be disposed of by one stroke of the woodman’s 
axe. With the political consequences of the abolition of patron- 
age we are not here concerned. Sir Thomas Fremantle, Peel’s 
patronage secretary, told Trevelyan in 1854 that ‘ it will not do 
for the Whipper-in to have nothing but his whip left.’ ! 

Trevelyan’s correspondence throughout is exceptionally full 
—on some days he wrote as many as four or five letters and 
memoranda to Gladstone—but its very fullness enables us the 
betéer to appreciate his approach to the central problem, the 
gradual clarification of his views on what may be termed the 
mechanism of reform, his ideas on the relation of departments 
to parliament, his appeal to French administrative practice and 
his skilful propaganda. It is significant that he did not at first 
contemplate open competition—that was Northcote’s forte— 
though Trevelyan was soon converted to it. Nor should it be 
forgotten that Trevelyan was deeply concerned at the same time 
with such kindred problems as promotion by merit, superannu- 
ation and better office accommodation—topics which have per- 
force been omitted from the present article—not to mention his 
routine preoccupation with commissariat and supply arrange- 
ments for the Crimea. The letters were all written from the 
treasury by J. P. Collier, Trevelyan’s private secretary, save 
those in Trevelyan’s own hand written with a jay pen, from his 
home in Westbourne Terrace.? 


Epwarp HvuGHEs. 
[Trevelyan to Gladstone.] Add. MSS. § 30% 


Treasury, 
31 March, 1853. 


. .. As regards the Treasury, I should be disposed to be content 
for the present with the degree of Improvement which has been obtained, 
on the ground of the recency of that reform, of the disproportionate ex- 
penditure of time & feeling necessarily incident to the revision of one’s 


1QGladstone MSS. 44333 § 241. Gladstone may well have beén shocked by 
Fremantle’s reply to his letter in 1843. ‘I hear that your application in favor of 
young Mr. Walker is not founded on strong political claims. It is more a case of 
kindness and charity—such as I should more readily consider than any others if I 
were at liberty to do so—but at the Treasury we must look first to the claims of our 
political supporters & our patronage is, as you know, quite inadequate to meet the 
applications of members of the H of C in favor of their constituents who naturally 
consider all our patronage as theirs. 

‘The son of a good voter at Newark would stand a better chance under your 
recommendation than the son of a poor clergyman who probably made it a point of 
duty not to interfere with’ politics. 

‘If, however, f have misunderstood the case, let me know and I will note the 
name & pray excuse me for my frankness in explaining to you how these things are 
viewed within the corrupt walls of a Sec{retary of the] Treasury’s room.’ (Jbid. 
44139 § 3. 27 December 1843.) 

* Collier entered the Treasury as assistant clerk in the Commissariat branch in 
1840 and became Trevelyan’s private secretary six years later at an additional salary 
of £150 per annum. His salary as assistant clerk in 1852.was £260. (Ibid. 44569 § 72.) 

3 Where no indication is given to the contrary, the documents printed below are 
taken from the Gladstone Papers. Add. MSS. 44333. 
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own Office, and of the fact that there are several other Offices which stand 
more in need of Enquiry and therefore require -our earliest attention. 
You will also every month be in a better position for forming a correct 
judgement as to the manner in which the Treasury should be dealt with. 
If you have any leisure you will read with interest the accompanying 
Memoranda which resulted in our obtaining Mr. Brooksbank’s Papers & 
forming a financial Library. . . . Although I continue to be of opinion 
that on a view of all the circumstances, the best constitution of the Customs 
and Inland Revenue is that the Chairman should be in Parliament and 
should change with the Ministry, it must be admitted that the plan of 
having a permanent Chairman is most conducive to Departmental 
efficiency ; and as this is the primary object and one which requires to 
be especially attended to in the present state of the Customs’ Department, 
I think that the Board of Customs should be first reorganised on that foot- 
ing, leaving the other change to be made after our Customs’ system has 
been simplified and our Customs’ Establishment got into good working 
order. I should have a well-paid and well-selected Chairman & Deputy 
Chairman and Secretary and Assistant Secretary, and everything beyond 
that I would do by responsible officers on the footing of the Directors of 
the subdivisions of the French Public Departments, which system has 
answered perfectly well here, as far as it has been tried. 

I was glad to hear from John Wood! that he makes no objection to 
the Inland Revenue Estimates being voted. I have received Mr. Green- 
wood’s Report upon the Hereditary Pensions and will submit it to you 
upon your return. This is an important concomitant arrangement. 


[The same to the same.] § 65. 
28 November? 

I send two spare copies of our General Report on the Civil Depart- 
ments and the same number of my paper on the Superannuation question, 
in which I have made a few amendments. The political bearing of these 
proposed changes will, I think, strike you as extremely important. The 
Government Patronage is habitually employed in influencing, or according 
to a stricter morality, corrupting Representatives and Electors at the 
expense both of their independence and of the public interests. Even 
the establishment at the Board of Trade for protecting our lives and limbs 
when travelling by railway is not exempt from the blight of this system. 
The defence usually made for it is that it is doing evil that good may come. 
However this may have been heretofore, both means and end are now 
equally bad. It is time that the Government should rest its claim to 
support upon simply and directly consulting the public good. The ex- 
perience of last Session shows that this is quite practicable. The Govern- 
ment which began with a narrow majority, acquired, by the general ap- 
probation with which its measures were regarded, a strength and stability 
exceeding what had been known for many years. Following out this 
principle, we cannot doubt that no distribution of the Government 
Patronage would benefit the Government so much as the general confidence 
that all appointments to the public service were made solely with a view 


1 Chairman of the Inland Revenue Board. 
? The reorganization report is dated 23 November 1853. 
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to the public good, without any indirect personal or interested motive 
whatever. 


[The same to the same.] § 85. 


12 January 1854. 

. . . There is also a valuable Body of Officers employed under the 
Solicitor [of the Treasury] in the position of Legal Assistants and Clerks ; 
& if these were appointed by the result of a competing examination of 
which different branches of the Law were to be a principal subject, there 
would never be wanting a succession of able men to fill the Offices of 
Solicitor to the Treasury and the Revenue Departments. 


Thoughts on Patronage [17 January] § 91. 


Whatever difficulty there may be in dealing with the subject of Parlia- 
mentary Reform taken as a whole, one evil which is keenly felt is in a 
great degree susceptible to an early remedy. We mean electoral cor- 
ruption, the constitutional malady of popular forms of government. The 
Executive Government depends upon its Party in Parliament : each mem- 
ber of that Party depends upon his Constituents ; hence a tacit agreement 
to share the public Patronage and a perverted State of public feeling 
which prevents the matter from being seen in its true light. We do not 
appear to be aware of the portentous significance of the fact that a 
Functionary of high standing is attached to the central Department of 
the Government with the recognised official duty of corrupting Members 
of Parliament and Constituencies. We use the word advisedly. We 
are aware that in the conventional language of this false system, the trans- 
action is called ‘ gaining ’, or ‘ securing ’ or ‘ influencing ’ a Representative 
or an Electoral Body ; but if the avowed substitution of interested motives 
for a simple sense of duty be not corruption, what can deserve that name ? 
The bearing of Patronage upon the public service also demands serious 
attention. From the broken down spendthrift who is sent to repair 
his fortune in a Colonial Government, or the infirm, incompetent General 
who covers our name with disgrace and increases the horror of war a 
hundred-fold, or the Admiral of notoriously impracticable temper who 
goads our sailors into mutiny, to the idle, useless young man who is pro- 
vided for in a Public Office because he is unfit to earn a livelihood in any 
of the open professions, the efficiency of the Public Establishments is 
habitually sacrificed to this system: 

Patronage in all its varied forms is the great abuse and scandal of the 
present age but we see reason to hope that its days are numbered. Public 
opinion has made some progress since Sir Robert Walpole’s time. Last 
session a Government which relied for support upon the excellence of its 
measures began in a minority, and ended in a strong majority ; and the 
time is probably arrived when a Government will gain more by a direct 
single-minded attention to the public interests than by having any amount 
of Patronage at its disposal. Many members of Parliament never cross 


1‘T had at the beginning of 53” wrote Gladstone, ‘expressed to Lord Aberdeen 
my deep regret at a pledge given to bring in a bill on such a subject next session °, 
It is known that the Cabinet was hopelessly divided on this question. The Peelites 
wanted the matter to be postponed. Gladstone MSS. 44778 §§ 158, 166-7, 
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the threshold of the Patronage Room and many others would gladly be 
released from the importunities of their Constituents and the necessity 
of asking for places for them and their Dependants. The public morality 
of our Statesmen has outgrown the system they have to administer which 
is itself a proof that the time has come for discontinuing that system. 
So long, however, as the Loaves and Fishes are distributed according to 
the old practice, the majority of those who vote for the Government will 

. expect the accustomed dole; but if the temptation were removed, the 
difficulty would cease. It has been proposed that the first appointments 
made by Her Majesty’s Government to the Civil Establishments at home 
and abroad should, according to the precedent of last session in regard 
to the Indian Writerships, be employed in stimulating the education of 
our youth, instead of corrupting our Constituencies; and considerable’ 
progress has been made in working out the practical details of the plan. 
If this could be satisfactorily accomplished every object would be attained. 
The Public Establishments would be recruited by the best of the rising 
generation. The tone of Parliament itself would be raised. Interested 
motives would have less to do both with obtaining a seat in Parliment, and 
with the use made of it when obtained. Above‘all, the Government and 
the Governing class would cease to be on the side of corruption. The 
essence of the evil consists in the sanction which is given to the system by 
their example 

Hoc fonte derivata clades 
In patriam populumque fluxit. 


We are apparently on the threshold of a new era pregnant with great 
events, and England has to maintain in concert with her allies the cause 
of right and liberty and truth in every quarter of the world. Our people 
are few, compared with the Multitudes likely to be arrayed against us ; 
& we must prepare for the trial by cultivating to the utmost the superior 
morality and intelligence which constitute our real strength. It is pro- 
posed to invite the flower of our youth to the aid of the public-service ; 
to encourage the rising generation to diligence and good conduct by a 
more extensive system of rewards than has ever been brought to bear upon 
popular education, and to make a nearer approach to distinterested 
political action by removing one prevailing temptation from Electors and 
Representatives. These are genuine elements of national power and if 
’ they are cordially adopted, their invigorating influence will be felt through 
every vein of the body politic. 


[The same to the same.] § 95. 
18 January. 

I send twenty Copies of Jowett’s practical application of our plan, 
as it occurs to me that you may wish to circulate them. I should be glad 
if an equal number of these copies could be substituted for those I sent you 
yesterday. 

I hope to be able to send you this evening, or at latest tomorrow 
morning, my answer to Capt. O’Brien’s Paper, in opposite paragraphs 
copied half margin. Northcote undertook to write to you a separate 
letter on the subject. 


1 Papers (Appendix), p. 24. For a full statement of Jowett’s views, §§ 145-7. 
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[The same to the same.] § 97. 






18 January. 
I will immediately take the most effectual steps in my power to preyent 
any further discussion of the plan in the Newspapers and I shall be dis- 
appointed if I cannot do it effectually. 


[The same to the same.] § 103. 


20 January. 

I have now the pleasure of sending you my answer to Captain O’Brien 
with three valuable Appendices. 

Northcote has read it and entirely agrees with me in the opinions I. 
have expressed. He has added one paragraph which is distinguished by 
his initials. 

We have now worked up to the standard prescribed by Parliament 
last session for India ; and the selection for the Home and Indian Services 
may be made by the same Examiners from the same Body of young men 

- —such additional arrangements being made in respect to the Indian 
service as the peculiar circumstances may require. 

I do not know that anything more can be done at present except to 
draw a short Act of Parliament authorizing the formation of an Establish- 
ment for the purpose of testing the qualifications of Candidates for Civil 
Employment and directing that the rules under which it is to act shall 
be sanctioned by Order in Council, and be submitted to Parliament. 

Twenty copies of Capt. O’Brien’s paper and my answer are sent as I 
presume you will wish to circulate them. . 














Remarks By Capt. H. H. O’Brien, R.A., on Str StarrorD NorTHCOTE’S 
AND Str CHARLES TREVELYAN’S REPORT UPON THE REORGANIZATION 
OF THE CiviL SERVICE.! 


CAPT. O’BRIEN’S REMARKS SIR CHARLES TREVELYAN’S 


The general mediocrity of the REPLY. 
civil servants with respect to ability, 
acquirements and energy in con- 
ducting business is admitted and its 
causes are obvious; & the obvious 
remedies are— 

With respect to first admission 
into the Service ; to test the quali- 
fications of the candidates as to 
ability and acquirement by a pre- 
vious examination and, moreover, 
with a view to obtain a high average 
of qualification largely to increase 
the number of candidates, & it is 
expected that the highest attain- 
able qualifications will be secured 
if the right to compete at the ex- 
aminations be entirely thrown open. 

























“1 44580 § 103. This document was printed at the Foreign Office, infra, Part II. 
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If such an examination duly and 
fairly carried out were practicable, 
it would undoubtedly secure the 
proposed object, but there are other 
qualifications, perhaps more essen- 
tial, which must be sought for by 
other means. I believe it is an 
acknowledged fact that as a body, 
the civil service in the public offices 


in London are remarkable for their . 


fidelity and trustworthiness. The 
general prevalence of this high 
sense of honour among a set of 
men can, I believe, be ensured only 
by selecting them from the class of 
society where it exists. Mere 
learning effects nothing towards it ; 
school religious teaching alone does 
little. We all undergo two sorts of 
education—one at school, the other 
at home. To the latter I attach 
much more weight than I usually 
find assigned to it. From our 
mothers we derive religion, from 
our fathers our chivalrovs sense of 
honour. In the society we meet at 
home, we gradually become imbued 
with the more enlarged liberal views 
which gradually fit the mind for 
dealing practically with human 
affairs. Mere school learning will 
not do this. Who so narrow-minded 
as mere college men? Who so 
unfit to .manage human affairs 
generally as the mere learned & 
scientific ? 

I believe therefore that the high 
character for moral worth enjoyed 
by the civil service in the principal 
public offices results from their 
having been selected generally by 


the high officers of State who. 
naturally nominate the sons of 


their relations, friends and ac- 
quaintances. 

The manners and general char- 
acter which a youth brings with 
him to London have also an im- 
portant bearing on his subsequent 


career in that vast place of tempta- 


January 


The effect of a system of open 
competition will be to secure for 
the public offices generally and 
especially for the principal offices 
the best portion of the best edu- 
cated of our youth. 

Who are so successful in carrying 
off the prizes at competing scholar- 
ships, fellowships, &c. as the most 
expensively educated young men ? 
Almost invariably, the sons of 
gentlemen, or those who by force 
of cultivation, good training and 
good society have acquired the 
feelings and habits of gentlemen. 
The tendency of the measure will, I 
am confident, be decidedly aristo- 
cratic, but it will be so in a good 
sense by securing for the public 
service those who are, in a true 
sense, ovaproror. At present a 
mixed multitude -is sent up, a 
large proportion of whom, owing to 
the operation of political and per- 
sonal patronage, are of an inferior 
rank of society . . . and they are, 
in general, the least eligible of their 
respective ranks. The idle and 
useless, the fool of the family, the 
consumptive, the hypochondriac, 
those who have a tendency to 
insanity, are the sort of young men 
commonly ‘ provided for’, as the 
term is, in a public office. I could 
mention off-hand scores of instances, 
some of which are of so wholesale 
a character as must command 
conviction. All this will be re- 
medied by the proposed arrange- 
ment. ... 

[Stafford Northcote’s additional 
comment. 

‘To this I would add that the 
advantages which an University 
training would give in the com- 
petition would almost insure the 
selection of a large majority from 
among those who have received it ; 
& there is no kind of education, so 
likely to make a man a gentleman, 
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tion. It is an important advantage 
to him to have access to refined 
Society at that early age. It is 
better that he should dance polkas 
than smoke cigars and drink gin ; 
for assuredly he will do one or the 
other. In short, I would have 
Gentlemen in the public offices and 
I believe they can be obtained only 
by being selected as at present. 

It may be presumptuous in me 
to remark on the political bearing 
of the question, but I would gener- 
ally observe that the institutions 
of a country, to work harmoniously, 
should assimilate with its social 
system ; that which would suit the 
dead level of France or America, 
must necessarily be unsuitable to 
us—and such, I think, is the case 
with the proposed system. Were it 
applied to the Civil Service it could 
not stop there ; it must be extended 
to the army and navy. Proposals 
to this effect have been made from 
time to time -but I believe they 
have been decidedly condemned by 
those most competent to judge. 

For my own part I entertain not 
the shadow of a doubt on the 
subject. The soldiers like to be 
under the command of gentlemen. 
They are more just, more courteous, 
and more considerate than those of 
less refinement. Jt is a common 
saying among soldiers as the highest 
terms of praise, that such an officer 
is a real gentleman. 

I believe it impossible to carry 
out a general examination om the 
proposed plan. If all the candidates 
were to be examined in one place, 
their numbers would be unmanage- 
able and if at various places 
throughout the kingdom, it would 
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to fit him to play his part among 
other gentlemen & to furnish him 
forth for the world, as that of an 
English university. At present a 
large number of the recruits for the 
Civil Service are drawn from among 
young men who have not attained 
the age of entering the University 
or whom their parents do not think 
it worth while to send there, be- 
cause their future prospects are 
already secured in the public 
service by the promise of appoint- 
ment.’ 8S. H. N.] 


All this assumes that the young 
men selected by open competition 
will be less gentlemen than those 
who are appointed by close patron- 
age, but the real case will, as I 
believe, be exactly the reverse. 


This is not borne out by the 
experience of Oxford, Cambridge 
and the London University, and 
above all, of the Examiners and 
Inspectors acting under the Com- 
mittee of Council for Education by 
whom, as will be seen from the 


1 Northcote developed this point in his article Clerks in Government Offices, pub- 


lished in 1854. 


‘ Even looking at the public service as it has been, I am convinced 


that an University education if turned to the right use, gives a man great advantage 


in an office. 


I attribute my own success, such as it has been, entirely to the power 


of close reasoning which a course of Thucydides, Aristotle, Mathematics, &c., engenders 


or develops, and to the facility of composition which arises from classical studies.’ 
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be impossible to ensure absolute 
fairness. The object contended for 
is so important, being no less than 
a provision for life, that success 
would be striven for “per fas aut 
nefas ’. 


In short, the success of the exam- 
ination depends on its being ab- 
solutely fair—indeed above sus- 
picion; & this depends on the 
secrecy of a large number of 
persons distributed all over the 
kingdom & ‘in a vigilant watch 
being kept over the minutest actions 
of an unlimited number of persons 
for many hours together. This 
watch would be necessary also to 
prevent the candidates from using 
references of all kinds which on 
such occasions they are prone to do. 

I think success in such a monster 
examination unattainable. 


Januar) 


statement in the Appendix, up- 
wards of 10,500 young men were 
examinéd between the Ist of Janu- 
ary and the 3lst of December 1853 
for pupil teacherships, Queen’: 
Scholarships, certificated master 
ships, etc., and it is satisfactory) 
that those who have had most 
experience of the business of ex- 
amination speak most confidently 
of the practicability of the plan. 
Only those will be eligible under 
the new arrangement, who come 
within the prescribed ages which 
will generally be from eighteen to 
twenty-three. Of those who are 
of the required age, only a limited 
number would be able to produce 
the requisite testimonials and refer- 
ences to character, health, educa- 
tion, etc. A portion of the re- 
mainder would be eliminated by 
the preliminary examination in 
writing, English composition and 
arithmetic; & those who would 


remain to compete with each other 
would not amount to any very 
unmanageable number. It 
not be supposed that everybody who 
possesses the requisite qualifications 


must 


will go into the examination. The 
other professions will carry off 
their accustomed contingents, to 
say nothing of those who have 
independent fortunes; and it is 
an important fact that the great 
majority of those who are now 
thrust into the public offices be- 
cause they are fit for nothing else will 
not*show themselves at the exam- 
inations. They would have no 
chance of success in an opel 
competition with the best educated 
& most industrious of their class. 
The art of conducting examina- 
tions on a large scale is extensively 
practised in this country and those 
who have had most experience of 
it have no doubt of the practic- 
ability of examining the candidates 











1949 


I have had some experience in 
these matters, having been for 
several years one of the Committee 
for examining candidates for admis- 
sion to the Royal Military Academy 
at Woolwich. A General Officer 
presided, and it will not, I think, 
be difficult, to, believe that the 
examinations were perfectly fair. 
Accusations of unfairness were, 
however, freely & fiercely made 
after almost every examination. 
Rejected candidates were re-exam- 
ined by schoolmasters and pro- 
fessors and certificates of their 
qualifications were . triumphantly 
produced. When these complaints 
came to us through the Master 
General of the Ordnance, it was 
necessary to reply to them; and, 
as may be imagined, it was more 
easy to satisfy the Master General 
than the parents & guardians. 


How would it be with the ex- 
amination proposed ? Complaints 
would pour in from all quarters on 
the Central Board. The press would 
teem with them; & when made in 
a distinct and tangible form they 
could not be disregarded. Ex- 
planations would be required from 
the local examiners, correspond- 
ence would multiply and I believe 
a degree of irritation & ill-will 
would be engendered against the 
Government which no amount of 
talent that could be obtained would 
compensate for And all this, per- 
haps, for the acquisition of some 
raw youths whose pliant memories 
and ready apprehensions had 
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for public employment with per- 
fect fairness & impartiality & in a 
manner which will be above sus- 
picion. 

This refers to an examination on 
the principle of a fixed test which 
is habitually crammed up to, and 
the parents who have been assured 
by the cramming masters that 
their sons come up to the mark, 
are naturally discontented when 
they fail. With a competing ex- 
amination, the case is entirely 
different. There is then no fixed 
standard to refer to. Of a number 
of youths examined together, some 
must surpass the others and who 
but the examiners should say 
what their relative positions ought 
to be? This kind of examination 
maintains its credit by its own 
guarantees. In the one case the 
discontent breaks direct upon the 
Government, which has prescribed 
a known standard of proficiency to 
which the candidates are persuaded 
that they come up and their friends 
are generally still more convinced 
of it; in the other it is stopped in 
limine by an impracticable and 
invidious comparison between the 
different candidates. 

This depends on whether the 
proposed examinations can be suc- 
cessfully conducted, which I and 
others, who are better able to 
judge than I am, think they can 
be.- If the examinations are con- 
ducted in a sufficiently compre- 
hensive manner to include young 
men educated according to all the 
established methods, the result will 
be very different from what is here 
described; but even if it falls 
short of what we expect, it will be 
a great improvement upon the 
present state of things. I could 
prove by irresistible evidence, that 
the public civil establishments are 
far below the average of the other 
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enabled them to acquire a large mass 
of undigested abstract knowledge, 
without, perhaps, one valuable 
quality to render them useful 
members of Society. 


There seems to me to be no great 
difficulty in combining the advan- 
tages of patronage with high mental 
qualifications, tested by the com- 
petition of numbers. In fact, this 
already exists in the Army and 
Navy to some extent; & at the 
Royal Military Academy at Wool- 
wich it is carried to some perfec- 
tion. The system may be judged 
by its fruits. I am satisfied that, 
take them for all in all, there is no 


class of young men in the kingdom 
superior to the young officers of 
the Artillery and Engineers as they 
are now turned out from Woolwich 
Academy ; and now that the Board 
of Ordnance, with true economy, 
have supplied the means for their 


further progress after obtaining 
commissions and shown a more 
decided disposition to reward merit, 
I expect that the officers of the two 
scientific corps will ere long prove 
the most valuable class of public 
servants we possess. 

The candidates for the Royal 
Military Academy are nominated 
by the Master General of the 
Ordnance. They are examined 
previous to admission, a minimum 
qualification being fixed according 
to age which varies from 14 to 16: 
Their whole career then is one of 
competition till they obtain their 
commissions; and although no 
more candidates are examined for 


January 


professions and that, considering 
what English society is, they are 
in a very inefficient and discontented 
state. How can it be otherwise 
while they are treated as a Corpus 
vile for providing, at the expense 
of the public, for the personal & 
political followers of the party in 
power down to the fifth-rate par- 
liamentary adventurer or the soli- 
citor or other agent who under- 
takes for the mgnagement of a 
borough. 

Actual experience proves that 
there is great difficulty in combining 
patronage with high mental quali- 
fication tested by competition of 
numbers. When the East India 
Company charter was renewed in 
1832 it was enacted that for every 
vacant civil appointment the Com- 
pany should present four candidates 
who were to be examined against 
each other and the best was to be 
chosen, but the, Company was able 
to bring so many plausible objec- 
tions, that they were allowed to 
get the act rescinded.- The same 
mode of selection was introduced 
at the Treasury by Lord Melbourne 
but it did not succeed and was 
abolished by Peel. The letter in 
the Appendix! from Mr. Stephenson, 
Principal Clerk of the Treasury, 
describes the experience of the 
office on the subject. Where 
patronage and competition go to- 
gether, patronage will almost always 
trip up competition for this simple 
reason—that patronage is always 


.supported by strong personal in- 


terests, while merit has only an 
abstract sense of duty to the 
public in its favour. The letter 
in the Appendix from Mr. Jowett 
is deserving of perusal on this 
point. We have considered various 
modes of selection in which com- 
petition was more or less restricte« 
& we have always been forced back 
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admission than there are vacancies, 
yet, the qualification being pretty 
high, many fail at first & many 
more during their academical career, 
so that from first to last, the com- 
petitors are much more numerous 
than the prizes. 

I see no reason why a system on 
similar principles might not be 
adopted for the Civil Servants. 
The minimum qualification might 
be as high as you please, and a 
number of candidates might be 
nominated sufficiently large to en- 
sure the sharpest competition. I 
quite agree that ‘the subjects to be 
comprehended in the examination 
should be as numerous as may be 
found practicable’. But I would 
not apply too great a strain, par- 
ticularly when first bringing the 
system into operation. 


I am disposed to recommend 
that the Board of Examiners should 
not pronounce a decision as to the 
successful candidates but that they 
should furnish a detailed Report 
of the qualifications of each can- 
didate to a higher authority which 
would then make their selections 
and it might be as well. that in 
this report, the names should not 
be given but merely letters of the 
alphabet or cyphers to designate 
the candidates, so that no personal 
feeling should disturb the selection. 
The Examiners would then have 
merely to state facts, which if 
questioned could always be proved 
by the examination papers and the 
higher authority would merely have 
to deal with those facts. 

It might be advisable to admit 
without examination, nominees who 
had gained honours at the Uni- 
versities. I have not experience 
to justify me in criticising that part 
of the Report which treats of 
promotion by merit in the offices. 
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by the inherent difficulties of the 
case to the straightforward and 
simple plan of an open competition 
of all eligible candidates and the 
selection of the best. We are con-* 
fident that this is not only the most 
advantageous but the easiest plan. 

I claim the Royal Engineers and 
the Military Engineers of the East 
India Company as an instance of 
the successful application of the 
principle of competition. They are 
selected from a much larger number 
of young men by the result of a 
competition and they are the most 
distinguished corps in Her Majesty’s 
service. The competition, however, 
is too limited and the subjects of 
examination too professional and 
exclusive to allow of an exact 
comparison with the plan we pro- 
pose. All I allege is, that it proves 
our point as far as it goes. 

As it is not proposed to establish 
a college for the education of Civil 
Servants, the analogy of the Royal 
Military Academy does not apply. 
All our public schools and uni- 
versities are seminaries of training 
and discipline for the civil service 
of the State and the advantages 
to be obtained from some of them 
exceed those which are derived by 
the military service from the Royal 
Academy. Why, therefore, do we 
maintain a barrier of patronage 
between our public schools & 
universities & the public service ? 
Take the Queen’s Colleges in Ire- 
land as an example. Where is 
there a better class of persons to be 
found for the service of the public 
than the best of the youth educated 
at the Queen’s Colleges? What a 
beneficial stimulus would be given 
to liberal education in Ireland if 
such prizes were held out? And 
what an amount of place hunting 
and waste of time & temper & 
inferior, deteriorating motive often 
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It seems to me most able. The 
only thing I would suggest is that 
in the periodical reports of the 
merits of the civil officers, the 
‘names of the patron should always 
be associated with that of the 
nominee. 
H. O’Brien. 


[Admiralty, 11 January 1854.] 


AND Januar, 


approaching to positive corruption 
would be saved by such an appropri- 
ation of the appointments to vacan- 
cies in the public establishments 
which are now made through the 
Irish members ? 

The relations which should exist 
between the disposal of the appoint- 
ments for the Home and Indian 


Service should be determined at an 
early stage of these proceedings. 
The sameé College of Examiners, 
perhaps the same system of ex- 
amination, will suffice for both. 
The object in both cases is to 
obtain the best possible raw ma- 
terial for the public service, by 
examining the candidates in the 
branches of study in which they 
happen to be proficient. Those 
who most distinguish themselves 
might be permitted to elect be- 
tween the Indian & Home Services, 
but it will frequently happen, as 
heretofore, that a Treasury or 
Foreign Office Clerkship will be 
preferred to an India writership. 


Charles E. Trevelyan. 
[Treasury, 18 January 1854.] 


APPENDIX B! 


[W. H. Stephenson, Principal Clerk to the Treasury, to Trevelyan.] 


18 January, 1854. 

The system of nominating three candidates on the occasion of a 
vacancy in the Treasury to compete for the appointment was adopted by 
Lord Melbourne and was, I think, generally considered a failure. I know 
that on Sir Robert Peel’s accession to office the system was at once given 
up by him and the old practice resorted to of making appointments on 
his own responsibility and I believe that he took this course on a full 
consideration of the experience of those who had seen the working of the 
system of competition. 

I understand one of the main grounds of proposing to introduce a 
system of general competition—open to all the world—to be to get rid of 
the objections to private patronage, and to secure the best men for the 


1The other two appendices are (A) a letter from Jowett to Trevelyan objecting 
to any compromise arrangement ‘which would leave the evils of patronage very 
much as they are at present ’ and (C) a statement as to the number of pupil teachers &c. 
examined in the course of 1853. The total is given in the text. 
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service of the public. Whatever may be my opinion of the result of this 
proposal, generally, one of these objects would certainly, and the other 
might possibly, be secured by these means. But neither of them are 
attained by the Melbourne system of competition. 

The patronage, so far as the nomination is concerned, is still with 
the individual Minister. He nominates whom he likes & with no more 
regard for the interests of the public than when the actual appointment 
is at once made by him. Indeed, he would rather be less solicitous about 
ascertaining the qualifications of his nominee in the former than in the 
latter case, because then he would be relieved from the responsibility of 
the actual appointment of the individual, which would rest with those 
who had the duty of examination & selection, whilst all that they could 
do would be to insure that the best of three—it might be very indifferent— 
candidates was selected. I think it will be seen on comparing the appoint- 
ments under the Melbourne system with those before & since, that the 
Treasury gained nothing by its adoption and lost nothing by its dis- 
continuance. 

I remember seeing youths of 16 & 17, raw from school, put up to 
compete with young men of 22-23 who had already been some years 
engaged in a public office. Such a competition is a farce. The cleverest 
youth could have no chance with such a competitor & yet might turn out 
in the end the best man of the two; & you can have no guarantee against 


such kind of competitions whilst the patronage remains in the hands of 
one individual. 


[The same to the same.] § 107.1 


21 January. 

I did not understand that Capt. O’Brien’s Memorandum was to be 
regarded in the strictest sense as ‘confidential—I mean more than other 
Papers which are under the consideration of Members of the Cabinet in 
communication with their Confidential officers. You spoke to me twice 
about this Paper—but I do not recollect to have received any note from 
you on the subject. Northcote gave me the Paper. 

I have shown it to four or five Persons on whose experience and 
judgement I depend for advice and assistance in the part I have to per- 
form in this grave undertaking, but no copy will remain with them. I 
shall immediately get back the two or three copies which are not now in 
my possession & will not again communicate the Paper in any way without 
your permission. 

P,S.—I enclose a note I have just received from J. 8. Lefevre on the 
subject. 

[Enclosure.] 


[Shaw Lefevre to Trevelyan.]? § 109. 


Salter’s Place, 
23 January. 
So far as respects the examiners for the higher class of appointments, 
my connection with Cambridge and with the University of London enables 


1 In Trevelyan’s own hand. 2 See Papers, p. 3. 
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me to state with considerable confidence that there would be no serious 
difficulty in examining four hundred or more Candidates simultaneously 
(given convenient and spacious halls): that it is easy now to find com- 
petent, impartial and honorable examiners at moderate salaries or re- 
muneration and that the relative merit of examinees may be tested with a 
sufficient degree of accuracy by means of marks, presuming that the 
examination be by printed papers (with a limited amount of viva-voce). 

The mode suggested of giving appointments (and not merely capacity 
or eligibility for appointments) according to the order of merit ascertained 
by examination, having other securities for character, appears to me the 
only practicable method of preventing the exercise of patronage or favour 
—and to be calculated to call forth an extraordinary amount of talent 
and industry. I am most sanguine as to its results. I only fear that the 
measure will be too stimulating. 

In the main I concur in Mr. Jowett’s plan as respects the examination 
for the higher class of appointments. I will not venture to criticize details 
as I may have other opportunities of communicating with you on them. 
It has been a matter of sincere regret to me that I have been unable to 
assist you in this important work but I can assure you that I take the 
warmest interest in your and its success. 


[Trevelyan to Gladstone.] § 113. 


24 January. 
As every scrap on this subject from Persons whose opinions we value is 
_ of importance at the present time, I enclose a note from Mr. Jowett and. 
fragments from Northcote and Lingen. 


[Enclosure 1.] § 115. 
[Jowett to Trevelyan.] 
3 Rothsay Villas, 
Richmond Hill. 

I return Capt. O’Brien’s paper with many thanks for your letter. He 
seems to have no experience of what he-is speaking of. There is no 
difficulty either in maintaining secrecy or preventing prompting and no 
danger except dishonesty on the part of the Examiners—a thing not to 
be thought of. The papers, would be seen by no one but the printer and 
the Examiners. 

I have been laid up here (at Knellar (sic) Hall) with illness but hope 
to get back to Richmond tomorrow. 


[Enclosure 2.] 
[A note by Northcote.] § 117. 

Lingen’s adhesion is very gratifying, particularly as he is not a man 
to give in without good reason. I have a kind note from Gladstone about 
my new article. 


[Enclosure No. 3.] § 118. 
[Lingen to Northcote.] 
21 January. 
I wholly and cordially agree with Sir Charles Trevelyan’s arguments. 
I was at first in favour of a negative instead of a competitive examination ; 
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but after further consideration I have come to the firm conclusion that 
perfectly free competition is the only plan for which it is worth while to 
incur the disorganisation temporarily incident to [any] change whatever. 


[Northcote to Gladstone.]! § 224. 
Pynes, 
_ 23 January. 

I have no other copy of my article than that which I sent you, but 
probably Murray has the proof which I corrected for the Press—or he 
may have a clean one—& I therefore, write to_him this post to say that 
if he has, I wish him to send it to Lawley.2, Iam glad you like the article. 
No doubt your criticism on the ‘ demonstration ’ is right. In the Adderley 
case I a little softened the story in order not to point it too distinctly at 
the individual. . . . The more I think of this question, the more earnestly 
I hope that you will not allow it to be prejudiced by any partial attempt 
at combining nomination and examination. This I know is your own 
view, and I therefore only say what I do in order to assist you in meeting 
what is the first idea that seems to present itself to every mind. Capt. 
O’Brien, the Editor of the Quarterly, Lingen, Trevelyan and even for a 
short time myself, have all thought at first of limited competition among 
nominees, but the last three have all given it up as worse than useless. 
If you cannot have open competition for all appointments, at least try 
it for some ; and if you cannot have it really open (i.e. free from nomination) 
do not. introduce it at all. 


[Trevelyan to Gladstone.]* § 119. 
25 January. 
It must be quite unnecessary for me to say that I will print no more 
on the subject of the Civil Service. Neither shall I seek any more opinions. 
Full information has been obtained and if the case has-not been estab- 
lished by what is before us, it never can be. 


[The same to the same.]* § 121. 
27 January. 

I thank God for this decision * which I am confident will not disappoint 
the expectations of those who have given it a support which has excited 
my warmest admiration and gratitude. I shall immediately proceed 
to draw the Bill in communication with Northcote and Jowett and mean- 
while I will not communicate with any other Person on the subject— 
unless you should permit me to send a copy of the Report and of Jowett’s 
Letter to Bunsen who is extremely interested about it. It will be under 
the seal of confidence. 


1 Gladstone MSS. 44216. 

2F. Lawley was Gladstone’s private secretary. I have not yet succeeded in 
tracing this article. Northcote’s two articles ‘A Statement of Facts connected with 
the Election of the Rt. Hon. W. E. Gladstone as a Member for the University of 
Oxford in 1847’ (1853), and his ‘ Suggestions respecting the conditions under which 
University Education may be made more available for Clerks in Government Offices ’ 
(1854) were both published by J. H. Parker. 

* In Trevelyan’s own hand. 

‘ The decision of the cabinet on the previous day to throw open the service. 


VOL. LXIV—NO. CCL FP 
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[The same to the same.] § 123. 


31 January. 

I think that the first thing to be done is to get before Parliament the 
Volume of Reports on Public Establishments, wound up by our genera! 
Report and Jowett’s practical application of it, which will show that much 
attention has been directed to the subject of late years, and will prepare 
for what is to follow by a contemplation of the evils and of the remedies 
proposed for them. Jowett’s paper is particularly important as solving 
by anticipation numerous difficulties which arise in people’s minds, and 
showing that the revision of the first appointments to the Public Service 
may be extended, with appropriate modifications, to the large subordinate 
classes of Letter Carriers, Lockers, Weighers, Messengers, etc., and that 
in its application to the lower ranks of society it is likely to be productive of 
very beneficial effects by promoting education, and impressing the rising 
generation with the value of character. 

I am now quite convinced that the paragraph in our Report in which 
it is proposed that the sons of deserving Public Servants should have a 
separate competition of their own ought to be omitted.t It savours of 
Bureaucracy, which is likely to be the leading objection of ‘the opponents 
to the plan. It might lay a foundation of bureaucratic feeling; and I 
think that it would not be advantageous to the Civil Servants themselves. 
They ought to educate their'sons to compete with the rest of their country- 
men, instead of relying upon exclusive privileges. I have already sug- 
gested to Northcote that this paragraph should be struck out. 

When you lay the volume of the Reports on the table of the House, 
you will probably announce your intention of bringing in a Bill for the 
purpose of making the first admissions to the Civil Service upon the 
footing of examination with open competition, and of preserving a proper 
record of the qualifications and conduct of the Civil Servants by requiring 
Registers to be kept of the grounds upon which all promotions are made. 

I also submit for your consideration whether you should not take the 
same opportunity of making known your decision in regard to the Super- 
annuation Deductions. If you determine upon abolishing them, I think 
it would be advisable also to reduce the steps of the scale of Pensions from 
seven years to three years, without altering the rate of the Pension to which 
the same Person would be entitled after the same period of service—to 
permit Persons who have reached the age of sixty to retire on the Pension 
to which they may be entitled—and to require that every Person shall 
retire at 65, unless the Government propose to him to remain for a further 
period. 

The only further suggestion I have to make is that the Volume of 
Reports should be presented by command of Her Majesty, both because 
this will be the appropriate mode after the intention of dealing with the 
subject has been mentioned in the Queen’s speech, and because we shall 
thus save the expense of having them printed over again by Hansard 
which would be the case if they were moved for and ordered to be printed. 
There need be no delay on account of any further slight corrections we 


1 For the attempt to do this for the East Indian Company’s officials in 1833, see 
C. H. Philips, The East India Company, 1784-1833, p. 295. 
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may make in the concluding Report and Paper, as I shall take care that 
they are properly made before the Report is printed off. 


P.S.—I have had a very satisfactory conversation with Mr. Sidney 
Herbert this morning. 


[Trevelyan to Lord John Russell.] § 127. 
2 February. 

The accompanying letter from John Wood enclosing one from the 

Dean of Hereford! will, I think, give you pleasure. 


[Enclosure No. 1.] 
(Mr. Wood to Trevelyan.] Copy. 
1 February. 

I send you the letter of the Dean of Hereford which I am sure will give 
you pleasure. I think that Lord John Russell will be glad to see how 
well his selection of Mr. Dawes as Dean, solely on account of his exertions 
in favour of education, is justified. 


[Enclosure No. 2.] . 
[The Dean of Hereford to Mr. Wood.] Copy. 
30 January. 

I have glanced over the Report you have sent me as to the organisation 
of the Permanent Civil Service, and it appears to me one of the most 
important and one of the most extensively useful reforms that have been 
thought of or attempted in our day. In fact it adds to one’s happiness 
to think there is a prospect (I hope a certainty) of such a measure being 
carried out. It will advance the cause of education among all classes 
in a way and to an extent which scarcely anything else would do. There 
is another most important consideration—the standard of public morality 
in Election matters will be eventually raised and improved by it; and 
not only this, but the same principles of appointment would very soon 
pyevail among all Public Companies, Railroads and others, on the ground 
of getting the best services they can for their money. Any Minister that 
can carry out effectually this measure will well deserve the lasting gratitude 
of the Nation. 

Mr. Jowett’s letter is a very able one; & should I see anything on a 
more careful perusal which I can offer a suggestion upon, I will write 
to you again. 

Mr. Jowett came to visit Sambourne just before I left it, and I was 
very much interested in what little I saw of him then: he clearly has 
thought much on these subjects. You will recollect that some years ago 
several letters passed between you & me as regards the lower Departments, 
but any suggestions as to detail in carrying out the plan would perhaps 
come better after a Board of Examination is established. The Education 
Minutes of Council are working well, but this will do more for us than 
any measure before the Public just now which I am aware of. 


1 Dawes. 




























































84 SIR CHARLES TREVELYAN AND January 


[Enclosure No. 3.] 
[The same to the same.] § 129. 
1 February. 

I have looked very carefully and thought over the plan for the organiza- 
tion of the permanent civil service and I must confess, that of all social! 
reforms of our day, I have never seen one that comes home to my own 
feelings and recommends itself to me so strongly as this does, by the prac- 
tical good which must result from its being effectively carried out in all 
departments of the Civil Service. 

Every class of society is interested in its success and the principles 
which it rests upon and is intended to promote will be felt in every part 
of the kingdom and, as is shrewdly observed in the report, such inducements 
will do more to quicken the progress of our Universities, than any legis- 
lative measures which could be adopted. 

The suggestions proposed as to the lower departments of the public 
service are not less important than those in the higher. 

This engaged my attention very much some years ago when Sir Robert 
Peel was minister, and with the observations on page 12 of the Report 
& on p. 6 of Mr. Jowett’s letter on this head, I most cordially concur & 
I feel that more will be done for the advancement of popular education 
and at the same time for raising the character of the public service in 
the departments by carrying these suggestions out, than those who have 
no practical experience can at all imagine. . . . 

Reserving a number of appointments to be competed for by the sons 
of old public servants is very proper, but success in this limited field 
of competition will never rank so high as in the other, but I suppose those 
of this class who wish to do so, might offer themselves in the general 
examination. I feel strongly on this social reform because I can realize 
to myself the great benefits likely to arise from it, the good of the public 
service, the effect of this kind of competition on education, the satisfaction 
to all classes in seeing public patronage administered on such principles 
& its leading to a higher standard of morality in public matters. All 
these considerations make this a question of serious importance. There 
cannot be a more favourable moment for bringing forward such a measure, 
when the current of public feeling is running so strong in favour of educa- 
tion and to carry this out as recommended in the report, would be one of 
the greatest triumphs of practical common-sense “legislation which one 
can conceive. 

I know the deep interest which you take in this matter & the way in 
which you have been promoting it for some years past, will plead my 
apology for this long letter. 


[Trevelyan to Mr. Delane."] § 138. 


Treasury, 


6 February. 
My dear Mr. Delane, 


I have now the pleasure of returning the printed series of Letters to 
which I hope you will be able to give early insertion. 


1 Editor of The Times. 
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I also send a note to your address from Mr. Jowett, with a valuable 
Paper on the same subject by him ;! and also the first of two important 
letters I have received from the Dean of Hereford through Mr. John 
Wood, and an interesting extract furnished by the Board of Health, 
showing the manner in which the medical examinations are conducted 
in France.” 

I should say, in reference to Mr. Jowett’s remarks, that we must expect 
opposition principally from two classes of Persons, 1st the political Aristo- 
cracy & 2nd the managers for the small, but not the smallest Boroughs. 

As regards the Ist, although I have abstained on principle from stirring 
deeper feelings than the exigency of the case requires, there can be no doubt 
that our high Aristocracy have been accustomed to employ the Civil 
Establishments as a means of providing for the Waifs and Strays of their 
Families—as a sort of Foundling Hospital where those who had not energy 
to make their way in the open professions, or whom it was not convenient 
to purchase one in the Army, might receive a nominal office, but real 
Pension, for life, at the expense of the Public. 

The Dukes of Norfolk, for instance, have provided for their illegitimate 
children in this manner, generation after generation. There are still 
several of them in the Public Service, & one of them is the most notorious 
idler and jobber in it. Another, who shocked his fellow Clerks by con- 
tinually falling down in epileptic fits, was put into the Treasury a few years 
ago, and nothing could exceed his astonishment at his being told by me 
that he was expected to work like his fellow Clerks. I trust to your dis- 
cretion and good feeling to respect the line I have hitherto taken on this 
subject ; and although it is right that you should know these things, 
I hope you will handle them delicately so as not unnecessarily to wound 
private feeling. Secondly, as regards the Constituencies, the Counties 
and the large Boroughs, such as Leeds, Manchester, Liverpool, etc., 
get very little of the Patronage, because their constituencies are too large 
to be bought. Neither do the small Pocket Boroughs, such as Calne & 
Midhurst, get much because they are already safe, and the Patronage would, 
therefore, be thrown away upon them. The great bulk of the Patronage 
is bestowed upon the smaller boroughs, the constituencies of which are 
sufficiently limited to be manageable. Two or three dozen situations of 
numerous classes distributed every year through the Attorney or Banker 
or Brewer who undertakes with his Party for the Borough, is quite sufficient 
for a retaining Fee for the whole of such small communities. Speaking 
generally, the Civil Establishments have hitherto been treated as a corpus 
vile for providing at the expense of the Public for the personal & political 
followers of the Party in power. 

One result of this system and of the great importance attached to a 
Parliamentary career, success in which has hitherto been the sole means 
of attaining Civil distinction in this country, is that our administrative 
system lags far behind our legislative system; and the main object of 
the present measure is to bring up the arrear and in so doing to give a 
forward move to our Parliamentary system also. The character of the 


1 Containing Jowett’s answers to criticisms which were incorporated in The Times’ 
leader, §§ 145-7. 
* Papers, pp. 225-8. 
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House of Commons will be improved both by the diminution of interested 
motives which at present induce Members to give a blind support to the 
Government and the consequent necessity Governments will be under 
of purchasing support by the excellence of their measures. This will 
give the coup de grace, not to Government by Parties—for the Members 
of the two Houses will always range themselves on one side or the other 
according to their opinions—but to the old abusive practice of strengthen- 
ing Parties by mere personal support obtained by interested motives. 
Everything will hereafter be judged in a more direct and single minded 
manner, according to its real merits; and’ Governments & Parties, being 
driven from all false supports, will of necessity be more upon their good 
behaviour. 

I will send you the Dean of Hereford’s other letter when I get it back 
from a Person to whom I have lent it. 

[P.S.J—I will make one more remark. I have heard the objection 
made that the adoption of the proposed plan would establish a bureau- 
cratic system like that of Prussia. To this I reply that in countries like 
Prussia & France the bureaucratic system is the growth of ages, while 
their Parliamentary system has neither practice nor prescription in its 
favour—in fact is still in its germ—whereas here in England we have, 
thank God, a Parliamentary System which is so firmly rooted in the very 
minds and natures of our people, that it may be said to form part of our- 
selves ; and no new Bureaucracy, nor anything else that I can anticipate, 
can seriously endanger it. If any of our young Civilians were to take too 
much upon themselves, a word in Parliament, to say nothing of a hint from 
the chief of their Department, would set all right. Besides, if the Civil 
Establishments were improved as we propose, men would be continually 
leaving them to go into Parliament. The Civil Administration would 
become the best school for Parliament, and the highly educated sons of 
our upper & middle classes would pass through the examinations into the 
Treasury & Foreign & Colonial & Home Offices or the Board of Trade 
or the Diplomatic Service and so on into Parliament as they do now in a 
limited & imperfect manner by acting as Private Secretaries. The want 
of a preliminary training of this sort is at present very perceptible in our 
political official men. The virtue of the new régime would, therefore, 
come back through Parliament to our administrative system; & while 
two of the parts of our Government would be alike raised to a higher stand- 
ard, they would also be reduced to harmony with each other. 

I have looked over again the printed letters, & continue to think it 
very desireable that they should be published. I can assure you that 
no use has yet been made of them. 


[Rev. 8. Jowett to the Dean of Hereford.] § 142. 
Balliol College, 
February 5. 

Three years ago I had the pleasure of spending a day with you at King’s 
Sambourne. It was one of the most instructive days I ever passed and 
gave me quite a new idea of the standard of education attainable for the 
lower classes. I have just been reading a letter from you to Mr. John 
Wood respecting Sir Charles Trevelyan’s project for the organization of 
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the Civil Service which is the occasion of my reminding you that I have 
had the pleasure of your acquaintance. It is most gratifying to have your 
support and concurrence & to see that what we endeavoured to express 
is so fully appreciated. I feel convinced that the plan, if carried out, will 
do as much in its effects on education as a direct grant of many hundred 
thousands a year, and this without stirring up any religious difficulties 
or disputes. There may never be such an opportunity as the present 
for carrying out the scheme, for which the consent of the cabinet has been 
obtained and which has, I believe, an enthusiastic supporter in Gladstone. 
The only difficulty I forsee is from the suddenness with which-it has broken 
upon the public. It is liable to be attacked by the ‘ never be in a hurry’ 
class of arguments. ‘So great a change ought not to be made in a minute’, 
* practical men should be consulted ’, etc. 

In reference to this difficulty, will you allow me to point out to you how 
I think you may be of essential service at the present time. It is by writing 
a few pages showing the bearing of the measure on the education of the 
lower classes. To put the proposal in a definite form the most effective 
mode of doing it appears to me to be by a letter to Lord John Russell 
on the Organization of the Civil Service with reference to its bearing on 
the education of the lower classes. I do not think it would matter that 
the pamphlet should be long or elaborate—a few words from you speedily 
put out might, I think, make the difference of the ministry carrying out 
the scheme effectually or shrinking from what they are half committed 
to already. 

The Ministry are no doubt half ashamed of having no education bill 
this Session & will be glad to represent this measure as much as possible 
in that light. 

If you should kindly adopt my suggestion, would you touch on the 
importance of a competing & not merely negative examination. The 
latter leaves patronage almost untouched and creates a vast machinery 
for very little purpose. Any details coming from you on how this lower 
half of the scheme is to be worked out would be of great value and would 
give substance & reality to it in the eyes of the public. 


[Trevelyan to the Dean of Hereford.] § 143. 
Treasury, 
6 February. 
Confidential. 
Dear Mr. Dean, 

Mr. Jowett has requested me to “ back ”’ his request with a few 
lines from myself, which I most heartily do. In its bearing on education 
this is your subject and a public expression of your approbation, however 
short, at the present time will be of great assistance to the Government 
—but if your observations are cast in the form of a letter, I would suggest 
that it should be addressed to the Earl of Aberdeen and not to Lord John 
Russell—for Lord John, although he is as honorable & public minded a 
man-as ever lived, is too deeply imbued with the traditional habits of 
Parliamentary management to be favourable to the plan, although willing 
to give it a fair trial. If, therefore, you wrote to him, he might give you 
an answer we should not like. 
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[The same to Gladstone.] § 150. ? 


8 February. 

Since I saw you I have thought a great deal about the Secretaryship 
to the Audit Board, and am quite convinced that whether personal claim 
or public efficiency be regarded, Mr. Hoffay ought to be promoted to it.! 

In Northeote’s & my Report upon the Civil Establishments, the 
equitable principle is strongly enforced that when Staff appointments 
fall vacant in any Department, they should be given to the most deserving 
and best qualified Person in it, provided there be anyone whe comes up 
to the mark & that recourse should be had to other Departments only in 
the absence of such a Person ; and the same rule is indicated in the pro- 
posed Bill. 

Mr. Hoffay has for some years been the Chief Officer of the Audit 
Board next to the Secretary and he is much the ablest & most highly 
qualified. 

He is not only in every respect fit-for the Office of Secretary, but his 
appointment at the commencement of a war would be attended with 
peculiar advantages. . 


To be continued. 


1 Hoffay’s appointment was resisted by the Audit Board, § 182. 
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‘Reviews of Books 


The Italic Regions from Augustus to the Lombard Invasions. By Rupt 
THOMSEN. (Copenhagen: Gyldendal, 1947.) 


Ir should be said at once that this is not a book for the general reader. It 
is an absolutely cold-blooded topographical study, held absolutely within 
the limits prescribed. Thomsen, for instance, never makes really clear 
(and only discusses at all in the section under post-Augustan arrangements) 
what Augustus intended by the regional divisions of Italy or when he carried 
out the scheme. The divisions of medieval Italy may show interesting 
memories of arrangements going back te Augustus, and Thomsen hints 
that they do (p. 316), but he will not say a word beyond his subject. In 
fact, the book is something like an immense article in Pauly-Wissowa. It 
is not for amusement or what used to be called ‘ edification’; but we do 
want to know whether the job has been so well done that we can safely use 
it as a work of reference, as we go about other matters, and that it looks like 
standing the test of time. As Thomsen says (p. 236), work of Mommsen 
has stood substantially untested for nearly a century. Can he hope the 
same for his own ?. . . 

I think that we may say that he certainly can. It is a difficult book. 
The texture of the reasoning is very close and the argumentation is not 
always crystal clear. To some extent this may be due to the fact that 
Thomsen handles a foreign language. We thank him for choosing our own 
on a subject that Englishmen have rather left alone, and congratulate him 
on a really remarkable command of it. His English is very good, but in 
places betrays a foreign origin. His book is very good too, and if it suffers 
at all, it is from over-ingenuity and a tendency to press evidence a little 
too hard. If I examine it at some length, it is to pay it a deserved com- 
pliment and because only so can it fairly be examined at all. 

One hundred and thirty pages deal with Pliny’s regional lists based 
on something that Augustus wrote (chapters i and iii; chapter ii is really 
a long footnote proving very satisfactorily that Ptolemy’s ascription of 
towns to tribal areas is unreliable), and attempt to lay the regional boun- 
daries on a map (which is a very clearly printed one). Thomsen’s local 
topography is very good. He builds much, of course, on Mommsen, Nissen, 
Beloch and their successors. But he knows how to have a view of his 
own and is usually convincing and always sets his evidence down. I feel 
less happy about his attempts to discover what the ‘ something ’ was which 
Augustus wrote and on the Quellenforschung of Pliny generally. What he 
calls the ‘ traditional view’ holds that Pliny combined a periplus (which 
Thomsen follows the ‘ tradition ’ in ascribing to Varro) and a ‘ discriptio ’ 
of Augustus which assigned towns, all expressed in ethnic form and in 
alphabetical order, to the eleven Augustan regions. In certain regions 
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where the old Italic tribes still had vitality, the lists are arranged under the 
headings of these tribes. Thomsen, on the other hand, thinks that Pliny 
built on a ‘ geographical index work containing a list of the towns in the 
individual parts of the Roman Empire’ (p. 33)—one of which was Italy. 
Augustus’s list, which was to form the basis of the census, assigned all towns 
in Italy to their appropriate tribes, but took no account of the regional 
divisions (which may even not have existed when it was compiled). It was 
Pliny himself who endeavoured to fit these lists into the regional system, 
usually breaking down the Augustan tribal divisions but sometimes leaving 
them intact. It can be shown, thinks Thomsen, that the lists do not always 
fit the regional boundaries. It must be stated at the outset that this seems 
to involve a most strained and unnatural interpretation of Pliny, NH, iii. 
46, the only authority for Augustus’s activities. I am compelled to give 
what I hope is a fair translation : ‘ We shall now enumerate the area and 
cities of Italy ; and it is necessary to premise that we shall follow the 
emperor Augustus and his division (discriptio) of Italy into eleven regions, 
but in an order which will follow the coastline "—thus Pliny justifies the 
use of the periplus source ; ‘it must be stated that we cannot with our 
rapid survey keep the topographical determination of cities (urbium vicini- 
tates), and so in the interior we shall follow his alphabetical arrangement, 
making specific mention of the colonies, which he set down in eo numero 
(which I take to mean ‘in the alphabetical arrangement’). Now this is 
just what Pliny does. We see, therefore, Augustus compiling a list of 
towns in alphabetical order inside each region under tribes, where the tribes 
were still vital (and if Thomsen doubts whether they were, let him look 
at ILS 932), but otherwise only under the regions. Furthermore, his own 
{and nobody else’s) colonial foundations were especially noted, so that 
Pliny could and did extract them. For Thomsen it is, of course, vital to 
show that the town lists go astray from the regions. But most of his 
proofs are irrelevant. Pliny’s periplus can go astray from the regional 
boundaries simply because it was earlier than the regions and because these 
can cut across traditional boundaries, as Thomsen recognizes when it 
suits his argument (p. 113). The town lists would go astray if, as in region i, 
we force ourselves with Thomsen to break up the one alphabetical list of 
towns into several lists according to the tribes which Augustus is presumed 
to have had in mind. We might, for instance, find Samnites outside 
Samnium. But why should we assume that such tribal fractions should have 
existed where the ‘tribes’, Latium included,.as Beloch saw, are altogether 
dead ? Samnites, extirpated by Sulla, could be taken as quite irrelevant 
in determining regional boundaries. With these ‘ discrepancies ’ omitted, 
and one or two where he has to follow Cuntz (p. 19) in assuming inaccurate 
transcription by Pliny, there is as good as nothing against the ‘ traditional ’ 
view. Thomsen makes much of the inclusion of Ficulea and Nomentum 
in two regions (i and iv), but I think there is a simpler explanation than his. 
Pliny had two lists of ‘dead towns’ in Latium. He noticed, however, 
that certain ones had ‘come alive’. Some towns are mentioned both 
in the ‘dead’ lists and in the ‘live’ list for the region (i) to which the 
‘dead’ lists are appended. Fidenae is in the ‘ dead’ lists (it was ‘dead’ 
for Strabo, v. 3, 2) and ‘alive’ in the adjacent (correct) region (iv). 
Nomentum and Ficulea were removed from the ‘ dead’ lists and brought to 
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life both in the region under which the ‘ dead’ lists were described {i) and 
in their correct region (iv); and placing them in the correct region must be 
due to Pliny’s attempt to improve on Augustus, for it must be he and not 
Augustus that has negligently included Ficulea under the Samnites instead 
of the Sabines. And we may remark that the original inclusion of- these 
towns in the ‘ dead’ lists is just what we want to bring Pliny’s actual number 
' of 51 ‘ dead ’ towns up to the 53 which he says hehas mentioned. A similar 
attempt of Pliny to improve upon Augustus must explain the creation of a 
tribe, the Albenses, for the colonia Alba Fucentia, which Augustus had 
included (geographically correctly) among the Marsi (Nd, iii. 106, 107). 
It is thus a pity that Thomsen’s over-ingenuity has led him to be much too 
arbitrary in shifting towns from one region to another. In fact, I will allow 
him only one shift. In Cisalpine Gaul, where Pliny has been using Cornelius 
Nepos as well ‘as Augustus (Thomsen, in my opinion, has not quite correctly 
sorted them out), Bergamum should go to region x with the Addua as the 
sensible boundary between the two regions, though the authority for 
the change is late (Paulus Diaconus) and, as Thomsen shows elsewhere, 
generally unsatisfactory. 

Thomsen goes on to discuss the divisions of Italy from Marcus Aurelius 
to Diocletian under iuridici. The evidence is almost entirely epigraphical 
and so confused that Mommsen could believe that the boundaries of their 
districts could alter merely with new appointments. Thomsen thinks 
that he can sort them out to show the Urbica Dioecesis (identified with 
the area one hundred miles from Rome) and five other Juridical districts, 
based more or less on the Augustan regions ; and he claims to work out 
three systems for these districts for the periods 160-211, 211-c. 250 and 
250 to Diocletian. It is most ingeniously argued; nevertheless one 
cannot avoid the suspicion that a chance new epigraphical find might topple 
the whole structure over. He has twice to assume that a region has been 
omitted in the titulature of a ‘iuridicus’, though when it suits him he 
points out that ‘ellipses are extremely rare on the provincial governor 
inscriptions’ (p. 239). Moreover, it looks as though he has committed 
himself to supposing that inscriptions mentioning the ‘pars’ or the 
‘tractus ’ Campaniae really refer to the Urbica Dioecesis. But one of them 
(Anneé epigraphique, 1908, 206) comes from Puteoli which is in Campania 
and is not within the hundred mile limit ; and Thomsen’s efforts to explain 
this away shows his honesty—but also his desperation. And-we wish, 
incidentally, that he had discussed the inscription mentioning ‘ tractus 
Italiae et Campaniae ’ cited in Dessau’s note to ILS 4887. 

A long chapter of 65 pages deals with the Diocletianic provinces and 
their subsequent changes. They are shown to have the ‘iuridicus’ and 
hence the Augustan regions at their back. This is very well done, though 
one may doubt whether he has been more successful than Mommsen in 
seeing his way through the conflicting evidence for Picenum, Flaminia, 
and Valeria. I feel that he might have been more ready to allow a cor- 
rupted date for CT ix. 30, 5 and it is difficult to believe—in spite of the Tibur 
charter, which should be cited nowadays from Bruzza, Regesto della chiesa di 
Tivoli, 1—that Valeria did not exist before’471 a.p. I would add that 
Jordanes, Getica xxx, should not be cited as evidence for a provincia 
Flaminia, he merely speaks of the Flaminian Way, and Gregory’s Aurelia 
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(wherever anyone else’s may have been) should include Buxentum in the 
far south (p. 235). . 

A final chapter before the summing up discusses the Liber Coloniarum. 
Convincing arguments are adduced to show that Mommsen’s dating of 
LC i is as much as a century too late and that there is a good deal more to 
be said than he admitted for the topographical indications of LC ii; its 
author seems to have had before him a manuscript of ZC i much more - 
complete than any of ours. The whole of this chapter does not of necessity 
altogether do justice to the problems of this difficult document, and it is 
pleasant to be assured that Thomsen plans something more extensive. 
Might one beg him to combine it with an edition of the Text ? Thulin’s 
second volume will appear on the Greek Kalends and the old Lachmann 
edition is a ‘ rarissimum ’. 

There are a few misprints, but far fewer than one woulfl expect from 
non-English compositors ; and make-up, maps, and index are as good as 
one couldask for. But 90 per cent. of Thomsen’s inscriptions are in Dessau, 
which there is a chance of owning, and he invariably cites the Corpus only. 
I have provided Dessau equivalents which I will transmit to any interested 
reader ; but Mr. Thomsen must never do such a thing again ! 


C. E. Stevens. 


L’ Art Militaire et les Armées au Moyen Age en Europe et dans le Proche 
Orient. By Ferpinanp Lor. 2 vols. (Paris: Payot, 1946.) 


THE declared purpose of Professor Lot’s book is to provide, for the first 
time, a comprehensive history of medieval warfare in the French language. 
It is not his primary intention to set out the results of his own researches, 
but rather to treat the subject in terms of our present knowledge. In the 
whole literature of the subject his work will take its place beside that of 
Kéhler, Oman and Delbriick, students of whose writings will find much 
that is familiar to them in the volumes under review. 

They will also expect, and will find, much that is in advance of previous 
work. Of Professor Lot’s predecessors in this field, none brought to the 
subject, as he has done, the experience of a lifetime given, to the study of 
medieval history, nor was their contribution to it of equal distinction. 
As a result he far surpasses them in the range of the source material and 
secondary writing on which he draws. In place of an interest which they 
too often narrowly concentrated on the evolution of tactics, he brings an 
understanding of warfare as a part of general history, affecting and affected 
by political, economic, and social developments. In place of their some- 
times too easy acceptance of highly eoloured medieval war reporting he 
brings a critical appreciation of the sources which often surpasses-even that 
of Delbriick and his pupils. He loses no opportunity of basing his work on 
contemporary administrative records. And he does understand, as so 
many of his predecessors apparently did not, that historians have made 
comparatively little progress in the study of the military aspects of medieval 
history, and that at present a general survey of the subject can be only 
imperfectly accomplished. 
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Professor Lot’s exposition is based on a survey of the military organ- 
ization and warfare in several of the European states between the fifth 
century and the fifteenth. There are chapters not only on France, England, 
and the Holy Roman Empire, but also on Spain, Byzantium, Russia, 
and the Mongols. Other chapters deal with certain periods of prolonged 
conflict : the Crusades, the Hundred Years’ and Hussite wars. There are 
three chapters on ‘ La guerre considerée comme une profession ’, and another 
on the tactics of dismounted cavalry during the late fourteenth century. 
One result of this method is that develépments which affected European 
society as a whole are sometimes obscured, but this difficulty is partly 
resolved by the ‘ Vue d’ensemble et conclusion ’ which brings the book to 
an end. 

There is much here to justify the author’s claim that his work is more 
comprehensive than that of his predecessors ; but there remain important 
aspects of the subject, such as fortification and the problems of castle 
warfare, which he either omits or to which he gives too small a place. 
Nor is the space which he allows to certain topics always satisfactorily 
related to their comparative importance. For example, chapter xiii 
deals with the exploits of the Catalan mercenaries in the Byzantine Empire 
mainly during the years 1302-11. The account is based on the chronicle 
of Ramon Muntaner who is, in Professor Lot’s opinion, ‘ un imaginatif, pour 
ne pas dire tout criiment un menteur ’ and on the modern work of Schlum- 
berger (‘& peu prés dépourvu de critique’). Despite the unsatisfactory 
nature of these materials, and the fact that the whole episode lies in the 
realm of general, rather than of military history, twenty-two pages are 
devoted to it. An equal number are considered sufficient for the whole 
of English military history from the age of the Anglo-Saxon invasions 
until the death of Henry III, while that of Germany from the accession of 
Henry the Fowler until the eve of the battle of Tannenberg in 1410 is 
accomplished in nine pages less. 

This disproportion is accentuated by the apparent over-emphasis 
which is laid on certain aspects of the subject. For example, the author 
deals repeatedly throughout his work with the numerical strength of 
medieval armies. He brings out the fundamental importance of this topic 
with fine clarity and force : exaggeration of the numbers of troops engaged 
in a campaign has often misled historians in their efforts to assess the 
military effectiveness of the forces and the administrative organization 
required to maintain them in the field. But since the work of Delbriick 
it has been generally understood by students that the numbers given in 
chronicle sources, and often accepted by scholars of a past generation, 
were far too large to correspond with other and better known factors. 
The general point scarcely needs repetition. The task is now to extract 
from available data the true strength of an army. Reasonable approx- 
imations have been based on the study of administrative records, on the 
area of known battlefields, on the number and type of ships used to trans- 
port@fi army, on the population of tlie locality from which a force was 
recruited. When Professor Lot is replacing discredited figures by those 
baséd on such researches, his work is in the highest degree valuable and 
relevant. But again and again throughout both his volumes he rejects 
numbers -because he asserts that they cannot have been so, and this 
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constant reiteration of mere opinion may appear to some of his readers bot! 
tiresome and unnecessary. 

Professor Lot is always aware of the close relation between political anc 
military events, but instead of demonstrating the interaction between the 
two, he too often emphasizes the first at the expense of the second. Many 
of his battle studies, recounting as they do the political background ani 
the main events of an engagement, are of a kind familiar in general politica! 
histories, and it is often difficult to see how they contribute to an under 
standing either of the art of war or of military organization. The chapter 
on the Crusades begins with an account of the preaching and organization 
of the First Crusade which might have been taken from any general history. 
The author himself appears to perceive this, for on the fifth page of the 
account (vol. i, p. 128) he remarks that ‘ notre tache n’est pas de faire le 
résumé de l’histoire des croisades’. But from pp. 137-53 he is again 
giving a summary of events, this time of the Second Crusade (despite his 
admission that it tells us ‘ peu de choses sur l’art militaire’) and of the 
internal history of the Latin Kingdom from 1150 until 1189. Certainly 
during the course of this chapter he renders a service to many French 
students by summarizing the results of Heermann’s researches, and it is 
therefore all the more strange that he should devote so much space to 
information which is already available, to French students more than to 
any others, in the pages of Bréhiers Halphen and Grousset. 

In the same chapter there are a number of omissions and errors. Among 
source materials, no use is made of the Rule of the Templars which, as 
Frauenholz has shown, reveals much which concerns the organization and 
handling of a medieval force in the field. Of secondary work, there is no 
mention of M. W. Baldwin’s excellent study of Hattin and the military 
events which preceded it. Among facts wrongly stated are the relationship 
of Tancred to Bohemond, the number of sergents in the feudal levy of the 
Kingdom, the year of the Norman attack on Alexandria, of Barbarossa’s 
departure for the East from Regensburg, of the publication of Prutz’ 
* Die geistlichen Ritterorden’. Each item in the list-is inconsiderable, but 
in the aggregate they are more striking, and they are to be regretted because 
most were easily ayoidable. 

Defects of the same kind detract from the value of the chapters on the 
army and warfare in medieval England. Some of the best research in this 
subject has been on the evolution of the army and the tactics which were to 
triumph during the Hundred Years’ War. Such scholars as J. E. Morris, 
the late Professors Tout and Prince, and J. G. Edwards have all helped to 
reveal the lessons learned by English commanders during the Welsh and 
Scottish wars fought under Edward I and his son: the use of mounted 
infantry and then of mounted archers in mobile warfare ; the combination 
of dismounted archers and men-at-arms in battle; the development of 
such tactics through Falkirk, Boroughbridge, Dupplin Moor, and Halidon 
Hill. Work of such importance cannot be ignored by any historian of 
medieval warfare, but there is no reference to it in Professor Lot’s notes, 
nor is it reflected in his exposition. 

Nor is this the only recent English work of which he appears to be 
unaware. He constantly refers to Oman’s History of the Art of War in th: 
Middle Ages. He finds it unsatisfactory because, he asserts, it ends in the 
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fourteenth century. This is true of the original edition of Oman’s work 
which appeared in 1898; but twenty-five years later he considerably revised 
and expanded it. Earlier judgements were modified in the light of more 
recent research ; the survey was carried forward from 1375 to 1485; so 
many new sections and chapters were added that this second edition of 
1924 was very considerably longer than the first, and was published in 
two volumes instead of one. Even Oman’s severest critics allowed that 
it is a much better book than -the earlier edition. For Professor Lot, 
however, it does not exist, and each of his many references to Oman’s work 
is to the single volume of 1898. 

The consequences of relying on outdated literature are shown in many 
ways, and in none more clearly than in Professor Lot’s account of the battle 
of Bannockburn. Forty years ago it was everywhere believed that the 
English defeat was the result of an unsuccessful attack launched from the 
‘south against a defensive position carefully prepared by the Scots north of 
the Bannock. Between 1909 and 1913, however, Mr. W. M. Mackenzie 
showed that after preliminary skirmishing against the main Scottish 
position on 23 June, the English army crossed the burn and encamped for 
the night in the Carse, a marshy area near the junction of the Bannock and 
the Forth. Next day they moved on the enemy from the east, when the 
Scots, so far from maintaining a defensive position, ‘ attacked and forced on 
a battle’. In its essential features, like the site of the main battle, and the 
nature and direction of the decisive attack, the traditional view was shown 
to be at fault, and most authorities, Morris, Tout and, ultimately, Oman 
among them, were converted to Mackenzie’s interpretation of the evidence. 

Professor Lot’s account of the battle is typical of many that appear 
in his pages ; it is told in general terms and the salient points of the action 
are not clearly brought out. It is true that for some engagements no 
better treatment is possible (and the author’s restrained use of sources 
of doubtful value is an object lesson to all who follow him in this field of 
study) but Bannockburn is not one of them. His view of the battle is that 
which has been generally rejected for 2 generation. His references are 
mainly to the work of Oman, written before his conversion by Mackenzie, 
and to that of Sir J. H. Ramsay. There is none to Mackenzie himself, none 
to Morris, none to Tout, all of whom have important contributions to 
the subject. ‘ 

Most of the points in this book which invite criticism are due to the 
fact that the history of medieval warfare has been only unevenly and very 
imperfectly studied. In such conditions a satisfactory work of synthesis 
is not possible, and of this Professor Lot is himself well aware. There are 
other faults which can and should be corrected, for, however slight, they 
are scarcely worthy of the author’s high reputation ; the index, which con- 
tains not one of the thousands of proper names which appear in the text, 
requires drastic revision. Despite these defects, the work remains one of 
considerable value. In his main object, to which reference has already 
been made, the author has abundantly succeeded ; in many respects his 
book is more detailed and complete than comparable works in any language ; 
his suggestions and emphasises will stimulate and guide future research. 


R. C. Smat. 
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Das Zweikaiserproblem im friiheren Mittelalter. Die Bedeutung des byzantin- 
ischen Reiches fiir die Entwicklung der Staatsidee in Europa. By 
WERNER OnnsorGE. (Hildesheim: August Lax, 1947.) 


ALTHOUGH slight in appearance, this is an extremely concentrated and 
fundamentally important book. Its theme is the relations of the eastern 
and western Empires, in which the author sees the main force in the develop- 
ment of imperial ideas and imperial policy in western Europe. This thesis 
is not new; but this is the first time it has been worked out in detail, with 
careful co-ordination of the results of earlier research on special points 
and phases. That so central a topic for the whole of medieval history 
has so long been neglected is due first to the diffidence of western historians 
faced with Greek sources, secondly to the inherent difficulty of those sources 
and the fragmentary nature of the documentation of east-west diplomatic 
relations, and latterly to the specialization which has tended to make 
western and ‘ Byzantine’ history into distinct and rarely overlapping 
‘branches’. In breaking through these barriers Dr. Ohnsorge has per- 
formed a major service; and although at certain periods he perhaps 
tends to overstate his thesis and not a few of his more specific arguments 
provoke scepticism and disagreement, I believe that, when the history of 
medieval imperialism comes to be rewritten—a good book un the medieval 
* empire is perhaps the most pressing desideratum of medieval studies to-day 
—the central importance of Dr. Ohnsorge’s main thesis will be accepted, 
and indeed that it will be broadly along the lines that he sets out that 
future historians will have to proceed. For that reason it is unfortunate 
that circumstances in Germany to-day have compelled him to omit all 
footnotes and critical apparatus (though there is a useful short biblio- 
graphy) which makes it difficult if not sometimes impossible to check his 
arguments at critical points ; it is perhaps even more unfortunate that he 
has not always resisted the temptation, particularly in his last chapter, 
to carry back current ideological formulations and controversies into the 
middle ages. For the reader prepared to separate the chaff from the wheat, 
however, Dr. Ohnsorge’s book opens up many valuable new points of view, 
and even his less plausible theories will serve a useful purpose if they 
stimulate critical examination and discussion. 

There can be no question, of surveying the whole contents of a book 
which reaches, in sum, from 751 to 1204; it must suffice to pick out a few 
critical points. On the first phase, the reign of Charlemagne, Dr. Ohnsorge’s 
arguments are sound and convincing and largely confirm and amplify 
views widely accepted to-day. Charles, he believes, was at no time satis- 
fied with the subordinate position implied by the existence of a single 
empire with universal claims ; his object was to secure ‘ parity’ for the 
Frankish kingdom, and this began with the marriage negotiations of 781. 
The effects of the iconoclastic controversy in bringing this policy to a dead 
end are well explained. The policy of 800 (here Ohnsorge agrees largely 
with Heldmann, whose views may now be said to represent the best opinion)’ 
—i.e. substitution of a western for an eastern, in place of parity between 

1F. L. Ganshof, Bibl. d’Humanisme et Renaissance, ix (1947), 15 segq., has recently 


attempted to revive older views ; novel and interesting as his arguments are, I cannot 
see that they carry conviction. 
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two empires—was the policy not of Charles but of the Curia; he rightly 
rejects the theories on the one hand of Halphen, on the other of Stengel. 
For the next century his views run parallel with those of Heldmann and 
add little new. By 812 Charles had thrown off curial influence—here, as 
elsewhere, the evidence of the imperial title (Zeumer) is carefully related 
to the historical development—but after Charles’s death the curial theories 
gained ground ; the so-called ‘ Rome-free ’ imperial theory of 812, which 
allowed compromise with Constantinople, fades as a political force in the 
course of the ninth century. Dr. Ohnsorge’s discussion of Otto I’s imperial 
policy, on the contrary, leaves me sceptical. He rightly rejects the view 
(Brackmann) that it was pursued in the interests of eastern (Slav) policy. 
But when he attributes Otto’s imperial plans to resistance (apparently on 
grounds of prestige) to the revived universalistic claims of Byzantium, it 
might be held that the reverse is more likely to be true: viz. that Otto’s 
Byzantine policy was the consequence, not the cause, of his design on the 
imperial throne, which (I still believe) arises in a western, not an eastern 
or Byzantine context. Here careful ‘re-examination will be necessary. 
The same applies to his later discussion of the ‘ modernized ’ imperialism 
of the Hohenstaufen, after the foundations of the Ottonian order had been 
undermined by the Investiture Contest, the appearance of the Normans in 
the Mediterranean, and the revival of eastern imperialism under the Com: 
nenes. His assessment of the importance of the reign of Conrad III 
for the formulation of Hohenstaufen theories of empire (already propounded 
in the Mitteilungen of the Austrian Institute in 1932) seems to be based on 
very slight factual foundations. On the otheg hand, his account of the 
political relations of Manuel I and Frederick I, and in particular of the new 
possibilities of co-operation between the two emperors against pope and/or 
Normans, but no less of Alexander crowning Manuel and so reversing the 
process of 800, is clear and valuable ; here, of course, there was much 
previous work to build on. Dr. Ohnsorge’s own contribution is his ability 
to relate the diplomatic events to the development of ideas, and the develop- 
ment of ideas to the particular constellation of events which called them 
forth. 

Dr. Ohnsorge’s thesis is that the ‘ struggle for the claim to the (Roman) 
imperial title ’ was the medieval form of the ‘ problem of world authority ’ 
(Weltgeltung) ; it was the expression of the rivalries of the great powers and 
their search for equality or predominance. Since Byzantium before 800 
was in sole possession of the imperial title, it fought thereafter a defensive 
battle to maintain its unique position and its cecumenical claims. The 
Frankish kings and their successors, on the contrary, seek parity with or 
alternatively superiority over Byzantium. The assertion of western 
superiority is, however, less the policy of the western rulers than of the 
papacy, which opposes its own cecumenical claims to those of the Roman 
emperors, using the western emperors as puppets so long and in so far as it 
can keep the western empire under control through its rights of coronation 
and through anchoring the western empire in Rome. Thus there are 
three competing ideas of empire in the period: Frankish or German, papal 
or Roman, and Byzantine, and their conflicts force forward the develop- 
ment of the imperial idea. These views, of course, are not new: what is 
new is Dr. Ohnsorge’s emphasis on the Byzantine factor. I have already 
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indicated that, from the point of view of the west, Dr. Ohnsorge tends 
sometimes to exaggerate this factor. From the point of view of Constan- 
tinople he equally tends to exaggerate the importance of the west, the 
upstart imperialism of which— against nature and against law ’ 1—is 
normally treated in the east with the disdain and contempt it deserves. 
The problem in the period with which Dr. Ohnsorge deals is not really one 
of ‘two emperors’ but of many self-styled ‘ universal’ powers with 
imperial claims. Ignoring the empires of Britain and Spain, which perhaps 
do not come into the picture, the Serbian and Bulgarian empires presented, 
for Constantinople, a problem little different from, and often more pressing 
than, that of the imperium occidentale ; but far more important was the 
world-position of Islam. For the patriarch Nicholas Mysticus, the ‘ two 
powers of the whole universe ’ which ‘ excel and shine like the two great 
luminaries in the firmament’, were not the Byzantine and the western 
empires, but ‘ the power of the Saracens and that of the Romans ’.? This 
is not' to criticize Dr. Ohnsorge’s work, but simply to indicate that it is only 
a partial contribution, and that a wider view which embraces not only 
Rome and Byzantium and Aachen, but also England and Spain, Serbia 
and Bulgaria, Islam, and ultimately Tver and Moscow, is necessary before 
we can get to the roots of medieval imperialism. Dr. Ohnsorge’s work is 
important and welcome, acute—sometimes over-acute—and incisive, but 
it is only one facet which ultimately will have to take its place in a broader 
picture. 
G. BaRRACLOUGH. 


Charlemagne et Pempire carolingien. (L’Evolution de l’Humanité. Tome 
xxxiii.) Par Louis Hatpnen. (Paris: Albin Michel, 1947.) 


M. Ha.pHeEN, in an introductory note for the reader, gives him fair warning 
that the title of this book does not mean quite what it says. ‘ Notre but ’, 
he writes, ‘n’était ni d’écrire . . . une biographie de Charlemagne, ni 
de tracer un tableau d’ensemble de la période carolingienne, mais de mettre 
en lumiére des conceptions politiques dont |’Empire fondé en l’an 800 
est issu et de rechercher dans quelle mesure il y a répondu pendant prés 
d'un siécle.’ It is with this warning in mind that one must attempt to 
assess the merits of the book. One must not look for any account of the 
economic structure of Carolingian Europe, or for any sketch of the Carolin- 
gian Renaissance, for one will not find them. Nor must one look for any 
systematic account of the Vikings or for an assessment of the part they 
played in disrupting Frankish society and the Frankish system of govern 
ment ; they are not there. Constitutional history is confined to a sketch 
of the administrative machinery in the time of Charlemagne and to some 
luminous pages on the change which the advance of feudalism brought 
about in men’s conception of the position of the sovereign in the state. 
Ecclesiastical history is limited to a study of the changing position of the 
papacy, and of the influence of the Church in creating and moulding the 


1 A characteristic, though later, letter in Acta Patriarchatus Constant., ii. 188 seq. 
2 Cf. Vasiliev, History of the Byzantine Empire, i. 378. 
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idea of empire and in upholding the so-called ‘ régime of concord’ which 
was elaborated when unity was plainly no more. 

There is therefore clearly much that is omitted from M. Halphen’s 
book, much that the reader might expect to find and much that there is 
no one better equipped than the author to tell him. What remains, in 
fact, is an excellent political history of the Carolingian empire, and a study 
of the imperial idea and its ultimate fortune. The book opens with a 
masterly account of the way in which nearly all the states of the Christian 
west had been brought together by the end of the eighth century under 
the rule of a single sovereign, and how Charlemagne came finally to crown 
his achievements by the assumption of the imperial office. The differences 
between Charles’ and Louis’ concepts of the empire are lucidly stated. 
For Charles, the imperial office was something that completed and added 
the final touches to a position he had already attained, while for Louis it 
took precedence of and indeed eliminated his other offices, so that he 
abandoned the style of rex Francorum et Langobardorum and became simply 
divina ordinante providentia Imperator Augustus. The empire ceased to 
be an agglomeration of ‘ national ’ units, and became instead the wniversitas 
of Christian people, or at least of the vast majority of Christian peoples in 
the west. It is this Ludovican concept of empire that is the main interest 
of M. Halphen. With great skill he traces its history and its gradual 
transformation during the struggles between Louis the Pious and his 
sons, the development of the ‘ regime of concord ’ after formal unity had 
broken down, the part played in the Church in the struggles between 
Louis’ sons and grandsons, the belated and accidental revival of unity 
under Charles the Fat, and the final collapse of the Carolingian structure 
after the depositign and death of this unhappy monarch. It is the history 
of these events that forms the greater part of M. Halphen’s book. They 
are told with consummate understanding and scholarship, and with the 
sense of mastery which only long familiarity with the subject-matter can 
give ; and unquestionably they form the best brief study in existence on 
the general history of the Carolingian state. 

Nevertheless, the question must be asked avhether the omissions in the 
book do not deprive much of its viewpoint of any real validity. While it 
would be going too far to assert that there were two Carolingian ‘ empires ’, 
there were undoubtedly two ways of looking at the empire, and Louis’ 
concept of empire was a very different one from that which his father had 
professed. For M. Halphen, the Ludovican concept is in a sense the true 
one, and it is its very intangibility, its lack of contact with reality, the 
fact that it was essentially the ideal of the monarch himself and a small 
band of high-minded ecclesiastics, an ideal devoid of any appeal to broader 
classes in Frankish society, that allows him-to study its evolution, as it 
were, in vacuo. But it is open to the objection that the ideal could not 
exist independently of the form in which it was embodied ; and that its 
transformation and ultimate eclipse cannot be studied or understood with- 
out reference to the fate of the Carolingian kingdoms themselves. In the 
last resort, the break-up of the empire was not due to the weakness and 
vacillation of Louis the Pious, or to the selfishness of Lothaire I and his 
brothers, or even to the strong elements of pride and self-seeking which 
entered into and debased the political ideals of Wala and his imperialist 





100 REVIEWS OF BOOKS January 


friends ; it was due to the hard inescapable fact that an empire so large 
and heterogeneous as that of Charlemagne could not hold together on the 
basis of a flimsy and localized economic system and in the faée of persistent 
and socially disintegrating attack from outside. A study of the Carolin- 
gian economic sytem, with its silver currency and its essentially localized 
markets, and of its social system, with its emphasis on personal and property 
relationships which were more strongly developed locally than centrally 
and were already assuming the characteristics that we describe as feudal, 
is essential to an understanding of the fate of the Carolingian empire in 
the ninth century. Equally essential, as the outside agent which brought 
about the relatively sudden transformation from Carolingian to feudal 
society, is a study of the Viking invasions, not merely in their occasional 
effects upon Carolingian political history but in their deeper influence 
upon Carolingian economy. In so far as he has failed to deal with these 
topics, M. Halphen has failed to provide us with the complete history of the 
Carolingian empire that we might have expected from him. But for 
what he has given us, we must in all justice express our gratitude. 


Puitip GRIERSON. 


Episcopal Acts relating to Welsh Dioceses, 1066-1272, vol. i. Edited by 
James Conway Daviss. (Historical Society of the Church in Wales, 
no. 1, 1946.) 


THE newly formed Historical Society of the Church in Wales wisely chose 
for its first publication a book with a wide interest which would also be a 
work of reference. Mr. Conway Davies, who is the Society’s honorary 
editor, has planned to complete this work in two volumes. Volume i 
opens with an introduction of 232 pages which surveys the manuscript 
materials and gives us the first part of what is, in effect, a new history of 
the Welsh church in the Norman period (this will be completed in vol. ii). 
Then comes a calendar im‘English of 698 documents, chronologically 
arranged, concerning the church and diocese of St. Davids; the other 
three dioceses will be dealt with in vol. ii. 

The introduction provides a welcome account of the effects of the Norman 
Conquest on the Welsh church, in the course of which Mr. Davies examines 
the evidence for pre-Conquest territorial dioceses in Wales and for a met- 
ropolitan organization, whether under Canterbury or St. Davids. At times 
repetitive and prolix, it is more complete than any recent account of the 
Welsh church and is based on a more thorough evaluation of all the docu- 
mentary sources. Mr. Davies concludes that ‘the organization of the 
four ancient Welsh bishoprics on a diocesan basis after and as a result of the 
Norman conquest meant a complete reorganization of the administration 
of the church in Wales, and of the function of its bishops’ (p. 46). | Arch- 
deaconries and rural deaneries, formed on ancient civil divisions, were 
given ecclesiastical names for ecclesiastical purposes. The boundaries of 
dioceses themselves tended to be determined by the shape of the old 
Welsh kingdoms. The twelfth-century bishops of Llandaff were the 
heirs of episcopal traditions and property which had no original connection 
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with that place ; references to the bishop as of Llandaff only appear in 
1119 and lands in the neighbourhood of Llandaff were not among his oldest 
possessions. These questions of boundaries and properties are discussed 
in relation to the penetration of Wales by the Norman baronage, and 
although it would require-a specialist in medieval Welsh topography to 
check all the conclusions, one who is no expert can appreciate that Mr. 
Davies has advanced knowledge in this direction. Almost half of the his- 
torical introduction is devoted to two great subjects of prolonged litigation : 
the boundary case between Llandaff and St. Davids, and the claim of 
St. Davids to be metropolitan church of Wales; and rightly so, for the 
records of them provide the bulk of our information about the Welsh 
church in the twelfth century. 

For the boundary dispute, Mr. Davies handles judiciously the materials 
in the Book of Llan Dav. His discussion of the metropolitan claims of 
St. Davids perforce depends in the main on Gerald of Wales, whose texts 
of documents Mr. Davies defends as ‘ substantially authentic and accurate ’ 
(p. 28). Mr. Davies wisely relates the attempt of Bernard of St. Davids to 
similar contemporary disputes, reminding us that various French sees 
were in strife over the same issue, Ireland was obtaining a metropolitan 
organization under archbishops, the Scottish church was repudiating the 
jurisdiction of York, and Henry of Blois had aspirations to found a new 
metropolis at Winchester. Mr. Davies argues that Canterbury exercised 
no regular metropolitan rights over Wales in Anglo-Sax6n times ; he is 
less convincing in his claim that St. Davids had established such rights. 
Be that as it may, the later position of St. Davids was hopelessly com- 
promised from the lawyers’ point of view by the behaviour of post-Conquest 
Welsh bishops, who professed obedience to Canterbury and attended 
assemblies of Canterbury’s suffragans. Mr. Davies is not justified in 
impugning (p. 197) the accuracy of Bishop Everard of Norwich’s statement 
on the case : it is evident from Honorius II’s letter of 19 April 1128 (Book 
of Llan Dav, p. 34) that the boundary dispute first came before Arch- 
bishop William as metropolitan, not ‘as principal papal judge delegate ’. 
The appeals made by Gerald are described fully and fairly. One is com- 
pelled to admire the courage rather than the wisdom of the archdeacon 
of St. Davids, and can feel little sympathy with the ‘ big battalions’ 
of Canterbury, for the accumulated legal precedents which convinced 
Innocent III were the fruit of a century of political expansion directed by 
the Norman and Angevin kings. 

The calendar of documents is of inestimable value. As a chronological 
guide to texts preserved by Gerald of Wales alone, the book almost justifies 
its cost : the items concerning the St. Davids vacancy of 1198-1203 number 
100, and only ten of them are known from other sources than Gerald. But 
besides gathering a large harvest from Gerald’s works (including the 
unpublished Speculum Duorum) and from scattered acts in the Monasticon 
and published cartularies, the editor has explored far and wide for un- 
printed material. While most of the documents of first importance which 
he calendars were assembled eighty years ago by Haddan and Stubbs, Mr. 
Davies produces valuable untouched records from the National Library of 


1 D. 309 and 316 probably ought to be amalgamated, with a reference to Potthast, 
Regesta pontificum, no. 1054. 
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Wales, whither they have found their way via private collections or via 
the church in Wales, of which the records were transferred to the Nationa! 
Library by their enlightened custodians in 1944. The latter contain 
no originals of episcopal acts or other ecclesiastical documents for the 
period before 1272, but they include the Red Book of St. Asaph (or 
rather, its oldest transcripts) and the Statute Book of St. Davids; the 
Statute Book provides three important sets of cathedral statutes for this 
volume (4.D. 1224, 1253, 1259). From the Canterbury archives comes the 
extremely interesting letter of Bishop Everard (already mentioned), 
recalling that he had attended a council summoned to Windsor fifty years 
earlier by William II and Lanfranc (D. 132). The editor also publishes 
for the first time a few early charters from the cathedral muniments of 
Hereford and Gloucester. Mr. Davies modestly .surmises that ‘ many 
more episcopal acts will certainly be recovered’ ; but it is not likely that 
he has missed much that is now accessible.1 

The greater part of the calendar is occupied with formal records of 
episcopal elections, the attendance of bishops of St. Davids at ceremonies 
outside their diocese, and the lengthy intermittent litigation on the status 
of the see. In contrast, indications of the way in which the diocese was 
run are extremely scanty. Jejune references to a bishop’s synod or an 
archdeacon’s chapter (D. 95, 141) or to the bishop’s official (only c. 1207 : 
D. 392, 401) shed little light on diocesan administration or the parochial 
system. The bishop is seen superintending and confirming laymen’s 
grants of churches to monasteries, but there are few signs of his interest 
in the ministry of these churches. The earliest ordinations of vicarages 
are found in a few churches appropriated to St. John’s Priory, Brecon, 
where a vicarage of 10 marks was established in Hay and one of 100 shillings 
in Mara by Bishop Geoffrey (A.D. 1204-1214: D. 408, 410; cf. 393, 398). 
Even in the middle of the thirteenth century the traces of ordinations of 
vicarages are scarce (D. 544, 546, 639). The documents relating to the 
stewardship of St. Davids, taken from the Gormanston Register, deserve 
special notice (D. 193-5, 263,411). A so-called constitution of St. Edmund, 
1236 (D. 511), permitting the use of the Welsh tongue in the baptizing 
of infants, does not merit inclusion. The ascription to St. Edmund is 
excessively dubious (cf. ante, L.400 sqq.), the sole manuscript referring to 
the Welsh tongwe is a late and corrupt one, and none of the thirteenth- 
century statutes which contain the rest of this clause mentions Welsh. 

The general arrangement of the calendar is admirably clear, the chron- 
ological data seem to be accurately stated,? witnesses of documents are 
named in full, bibliographical references are adequate. It is therefore all 
the more disconcerting to find a great many gross errors in the translation 
of texts. Thus for ‘licentiam . . . christianitatem faciendi ad modum 
presbiteri et Flandrensis dirigendi ad pascua vitae de pascuis ovium realium 


1 The reviewer has noted only two printed acts of bishops of St. Davids which are 
uncalendared: one of Bernard (W. Farrer, Lancs. Pipe Rolls and Early Charters, 
p. 276) and one of David II (Cart. of Buckland Priory (Somerset Rec. Soc., xxv), 
p. 160). 

* The dating of a few extracts from Pipe Rolls has gone astray: D. 86 is 1129-30, 
not 1131; D. 257 is 1190-1, not 1192-3 ; D. 259 is 1195-6, not 1196-7 ; D. 384 is 1202-3, 
not 1203-4. D. 160 is in fact dated 1152 (cf. D. 97). 
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quibus indendunt caeteraque huiusmodi’ we read ‘licence . . . to excom- 
municate in the manner of priests, and to direct the Flemings to a homely 
life to the pastures of real sheep by which they might lead others in the 
same manner’ (D. 26). One imagines what Gerald of Wales would have 
said about this. In the very next document, a grant of land, quit of secular 
exactions, together with a grant of tithe, is represented as a grant of land, 
quit of secular exactions, tithes, ete. Bernard, the queen’s chancellor, 
sacerdotio dignus, becomes ‘an honourable priest ’ (D. 35) and the same 
passage from Eadmer provides the occasion for several other blunders. In 
Bishop Bernard’s profession of obedience consecrandus becomes ‘ con- 
secrated ’ (D. 38). In D. 101 ‘ Ipse et suus clericus ea die procurabuntur ’ 
should not be translated ‘ he and his clerk shall be procurators that day ’, 
which is nonsense in the context, but ‘ he and his clerk shall receive main- 
tenance (or hospitality) that day’. The common form in a papal privilege, 
‘clausis ianuis et exclusis excommunicatis vel interdictis’, cannot be 
rendered ‘ within their closes, if not excommended or interdicted ’ (D. 118). 
As a last example, D. 131 is a letter to Pope Eugenius III from the chapter 
of St. Davids. The canons say, regarding the bishops who had anciently 
exercised metropolitan rights: ‘Quos autem novimus in ecclesia nostra 
dignitate prefata perfrui vobis manifestari dignum ducimus’ (and names 
follow); this is loosely rendered: ‘It was manifest to them that that 
dignity belonged to their church’. When the canons go on to say that 
their church ‘ pallium recuperare non valuit ’ we read ‘it was not worth 
recovering the pallium’. They say that Archbishop Theobald ‘in tres 
personas de nostris partibus procedentes manus iniuste misit, et ad episcopi 
gradus eosdem illicite promovit’; this becomes: ‘sent three persons of 
their parts who less than justly he promoted unlawfully to the rank of 
bishop’. Renderings such as these are alarmingly frequent and constitute 
a serious defect in the book. They are not due to paraphrasing, but are 
plain mistranslations, and they invite the reader to refer to the original 
Latin wherever possijble.1 

This leads one to consider the Historical Society’s policy in publishing 
an English calendar in lieu of Latin texts. Doubtless this will make the 
publications more acceptable to a wide public, but their value to scholars 
will be greatly diminished. Even when the translation is exact, the student 
of terminology and diplomatic forms cannot get what he wants from a 
calendar. Would it not be possible, at least, for the editor to give as an 
appendix to his calendar the original texts of such documents as have not 


hitherto been printed? This would greatly increase the value of a 
valuable work. 


C. R. CHENEY. 


1 Since these mistakes are naturally transmitted to the historical introduction, 
the reader must verify the analysis of documentsthere. E.g.,on p. 163 Bishop Oudoceus 
is said to have lived as an anchorite on the island of Echni, but reference to the Life 
in the Book of Llan Dav shows that the anchorite was Gildas. A few slips and mis- 
prints which have crept into the introduction may be noted. Archbishops Anselm 
and Richard were not abbots of the same. Italian monastery (p. 100). On p. 19 n. 
101 read 1 John for 1 Henry IIL; p. 29n. 179 read Henry Wharton ; p. 170 n. 167 read 


Bruton ; p. 184 n. 268 read W. H. Stevenson ; p. 194 n. 310 read Tillmann ; p. 221 n. 
190 read D. 346. 
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Le Bienheureux Innocent V (Pierre de Tarentaise) et son temps. Par M. H. 
LauRENT (Studi e Testi 129). (Citt& del Vaticano: Biblioteca 
Apostolica Vaticana, 1947.) 


PETER OF TARENTAISE was elected to the papacy as Innocent V on 2] 
January 1276 and died on 22 June of that same year. So brief a ponti- 
ficate gave no opportunity for any striking contribytion to papal policy. 
Innocent’s registers, noted in the Assisi inventory of 1339, have since.been 
lost, but the exhaustive examination to which Monsignor Laurent has 
subjected the existing sources leaves little uncertainty as to the pope’s 
activities and general aims. He had been co-operating closely with 
Gregory X, and, while lacking the imaginative vigour and personal as- 
cendancy of his predecessor, was anxious to further his schemes, particularly 
that of the crusade, by keeping the peace in Italy without alienating either 
Charles of Anjou or the republics of Pisa and Genoa, and by postponing the 
coronation of Rudolph of Habsburg at Rome, with all its possible reper- 
cussions on relations between the papacy and Naples. Well-intentioned, 
cautious and adroit, the pope was not unsuccessful in patching up the 
existing situation, but showed no signs of any real awareness of the per- 
manent problems or intention of facing them. Out of his book of 550 
pages, Monsignor Laurent has devoted 160 to Peter as pope: these, as the 
title of the book, Le Bienheureux Innocent V et son temps, implies, are largely 
given to a study of particular situations leading up to the eventual somewhat 
indecisive action of the pope. The author has naturally some partiality 
for his hero, that liking which comes from the strange familiarity of pro- 
longed study, but the case is always fairly and thoroughly stated. It is not 
a rewarding field, and it has now been satisfactorily and amply covered. 

There remains the much longer period of Peter’s earlier career. A 
curious controversy, arising from local patriotism, has been waged over his 
birthplace. Monsignor Laurent has now established that this Tarentaise 
was neither Moitiers in Savoy nor in the Val d’Aosta but in the Bas-Forez 
in the dioceseof Lyons. It was in this town that Peter entered the Domin- 
ican order about the age of sixteen, having been born about 1224. In 1245 
he moved to Paris to study for his degree of Master of Theology, a compar- 
atively rare step at this stage of Dominican history and proof that he was 
already regarded as a man of some intellectual stature. In 1259 at the 
Chapter General held at Valenciennes, he was member of a committee, 
comprising Albertus Magnus, Bonhomme le Breton, Florent of Hesdin, and 
Thomas Aquinas, to examine the positjpn of studies in the Dominican 
order and frame regulations to safeguard them. . The resulting rules show 
a sensible perception of the need to protect the scholar from distractions 
ai... to set a standard in teaching for the lectors which could be practically 
maintained rather than remain merely a stimulating ideal. It is an im- 
portant landmark in the calculated creation of a learned society. 

It was during this period that Peter of Tarentaise was composing his 
commentary on the Sentences, a work which remained a standard textbook 
throughout the fourteenth century, despite its pre-Thomist positions on 
various points. His writings have recently been the subject of considerable 
study, and Father Simonin has clarified his standing as a judicious and 
careful summarizer, with some claim to originality of thought in his later 
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works. Peter, as author, receives, therefore, little notice in the present 
work, save for an appendix by Father L.-B. Gillon. 

His writings did not escape criticism, for all their balance, at the time 
of their appearance. In 1263, they were denounced from within the order 
as doctrinally unsound, and were submitted by the Master General, John 
of Vercelli, to Thomas Aquinas. The latter’s decision was favourable, 
though he had something to say as to ambiguities of expression and ob- 
scurity of style. Peter, meanwhile, suspended ‘from his university position 
at Paris, had been elected prior by the French province, a mark of con- 
fidence in him which is significant for his whole future career, in which, 
though there is little evidence of an inspiring personality, there is ample 
proof that he was regarded as a man of reliable but not rigid integrity. 

In 1267, vindicated by Aquinas, he returned to Paris and resumed his 
teaching there. Two years later he was again elected provincial for 
France and in June 1272 was provided by Gregory X to the archbishopric 
of Lyons, a post of considerable difficulty for disputed elections and a five 
years’ vacancy had followed twenty years in which the See was nominally 
held by Philip of Savoy, who had never taken orders and remained a lay 
bishop elect. Lyons, too, was a border town, full of political parties, yet 
one which Gregory particularly desired to pacify as he must already have 
planned to summon a council there. After six months, however, Peter was 
promoted to be cardinal bishop of Ostia, though a special order was made 
that he should continue to administer Lyons until a successor was found. 
[t was an election of cardinals to which Gregory devoted much care : 
Bonaventura became cardinal bishop of Albano, so that both the mendicant 
orders were represented. It may be safely assumed that Gregory, a man 
whose good opinion was well worth having, had singled out Peter as a man 
of such value to him that the inconvenience of a change at Lyons must be 
disregarded. Three years later, under the new regulations of the Gregorian 
degree, Peter was elected pope at the first scrutiny. 

As diplomat, theologian and administrator, Peter shows the same 
characteristics of scrupulous industry, grasp of detail and cautious readiness 
to compromise. He is a useful rather than inspiring figure. His canon- 
ization in 1898 is the concluding stage in a long tradition of sanctity, the 
origins of which are not clearly evident in contemporary authorities and 
which Monsignor Laurent nowhere examines. As pope, he wrote to the 
Chapter General of the Dominicans at Pentecost 1276 stressing three points : 
that the formation of small communities in the lesser towns should be 
avoided ; that greater care should be exercised in the acceptance of novices ; 
and that ‘ the rod of discipline ’ should not be spared in the correction of 
faults. Sound admonitions, but somewhat lacking in dynamic enthusiasm. 
His position in the order is rather that of one who by becoming archbishop 
at a time when friar prelates were an uncertain novelty, looked at askance 
by the more strict in the order, then cardinal, then the first Dominican pope, 
marks by the very success of his career a new stage in which the friars are 
accepted as a recruiting ground for the highest ecclesiastical posts. 

This somewhat prosaic but worthy man is not easy biographical material. 
In this present account of him it is impossible not to feel that the central 
figure penetrates comparatively little into the ‘times’ which are so fully 
dealt with. The book tends to fall into a series of studies, held together by 
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a personality which hardly takes the strain. It has none the less been done 
with admirable patience and exactitude: the footnotes, approximately 
half the text, contain much valuable detail and references: there is a calen- 
dar of all printed documents concerning Innocent V: the text and trans- 
lation of a hitherto unpublished passage from George the Metochite (Vat. 
Gr. 1716) made by Father C. Gianelli and of considerable interest for 
relations between Rome and Constantinople. Where so much and such 
sound labour has been devoted to the subject, it is particularly regrettable 
that the index, a table of names only, and the simplest chapter headings 
provide no sufficient means of reference. 


T. S. R. Boass. 


La crise @une société. Seigneurs et paysans du Bordelais pendant la 
Guerre de Cent Ans. By Rosert Boutrucne. Publications de la 
Faculté des Lettres de l'Université de Strasbourg, Fascicule 110. 
(Paris: Les Belles Lettres, 1947.) 


Economic history has by now become a very respectable study, thanks in 
no small part to the number of first-rate historian’ who have devoted 
themselves to its pursuit. Yet we still find that the economic history of 
a period is relegated to a separate chapter in the average general history. 
This is not because economic history is of little importance: it is rather 
that the widening scope of the subject-matter of history has resulted in its 
departmentalization. Medieval history also has suffered from this ten 
dency. We must, therefore, welcome any Sttempt to reintegrate specialized 
studies, any work which takes historical factors in their inter-relationships. 
This is a great virtue of M. Boutruche’s study of the Bordelais during 
the period of the Hundred Years’ War. In demonstrating the nature of 
the crisis of this society, he has presented all its facets—economic, social, 
and political—in relation to the whole and to each other. Naturally such 
an approach requires a greater effort of historical creation than the depart - 
mental method. Inevitably, the geographical scope of the inquiry tends 
to be limited. In this case, the Bordelais lends itself well to such treat- 
ment, for it has a separate economic, social, and political identity. In 
this respect it resembles Wales rather than England’s more indefinable 
regions. It is more easily studied than would be (for instance) East 
Anglia. The example is none the less suggestive for English historians. 

M. Boutruche first describes the life and the institutions of the Bordelais. 
using mainly documents of the period immediately preceding the Hundred 
Years’ War. This description occupies about one-third of the book. The 
remainder deals with the developments between 1337 and 1453. 

The Bordelais was clearly one of Europe’s most specialized regions, 
deriving its individuality not only from its peculiar political relations with 
a comparatively remote kingdom, but also from the nature of its economy. 
The description that we have here of the characteristics of this economy 
is especially valuable since we have by now a fair knowledge of the more 
‘normal’ agrarian economies on which most of European feudal society 
was based, but much less knowledge about variations from that norm. 
Wine, the Bordelais’ main product, was like wool, almost exclusively « 
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cash crop, in that when produced in any quantity it satisfied only a minute 
fraction of the needs of the producer. The economy of viticulture cannot, 
like an arable economy, ever be a subsistence economy. For this reason 
it is of particular interest to the historian whg is concerned with the develop- 
ment of production for the market, with the genesis of capitalism in feudal 
8 ciety. 

As we might expect then, there is a great deal in the life of the medieval 
3ordelais which derives from its peculiar economy. It is true that village 
communities clung to traditions of common action through their fabriques 
and confréries ; families, as in Kent, tried to avoid the fragmentation of 
holdings by the device of the communauté taisible. Nevertheless, viti- 
culture, with six years to wait for the vine to produce after planting, 
with its necessary absence of common of shack, was essentially an in- 
dividual rather than a collective pursuit. Although in the fourteenth 
century the majority of peasant vineyards lay open and scattered, there 
was no compelling reason, as in arable open field country, against enclosure. 

The specialization in viticulture, though in origin much older, was 
largely a creation of the thirteenth and fourteenth centuries. The coloniza- 
tion of waste and deserted land in the eleventh and twelfth centuries had 
been mainly for cereal cultivation. By the fourteenth century the whole 
life of the valleys of the Garonné and Dordogne, and of the Entre-Deux- 
Mers between them was dominated by the routine of the vine cultivation. 
[t was, in addition, dominated by the fact that there was but one channel 
for the export of the wine, through Bordeaux, and that the principle market 
was England. M. Boutriche amply documents Miss Lodge’s thesis of 
the economic reciprocity of England and the Bordelais as underlying the 
amazing fidelity, particularly of the bourgeoisie of Bordeaux, to the English 
connexion. For the Bordelais was itself a market for English cloth, 
and—even in 1351—surplus corn. This economic isolation from the rest 
of France undoubtedly did violence to a natural economic unit. But 
distortions of this character were common in medieval Europe. Such 
distortions occurred for instance within the English-controlled region 
itself, in the interests of urban monopoly. Bordeaux’ control of the 
shipment of the region’s wines not only thwarted the development of other 
river ports, but even checked the development of the Médoc as a wine- 
producing area. Here the English government, like the duke of Burgundy 
in Flanders, unconsciously promoted economic progress by encouraging 
a more homogeneous regional economy. It sold exclusive privileges to 
Bordeaux, and then helped to break the monopoly by selling exemptions 
from Bordeaux control to other towns up the two rivers. 

But we must not be carried away by the highly commercial character of 
Gascon viticulture. The legal and social framework remained that of a 
feudal society. It is true that seigneurial demesnes were non-existent, 
very small, or confined to pasture and woodland. Consequently, labour 
services were negligible and such demesne cultivation as there was, was 
done by wage labour. But the lay and ecclesiastical nobility dominated 
the economic activities of the region. Free afd servile tenants had little 

’ freedom of action as producers. Rent, whether from farmers, free tenants, 


Especially in English Rule in Gascony to which M. Boutruche pays the tribute 
of frequent reference. 
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or serfs was normally a proportion of the crop. This was called a tenure 4 
Vagriére, the local equivalent of tenure a4 champart. At the beginning of 
the fourteenth century it varied between a quarter and a third of the total 
harvest, and in this closely resembled the arrangements in that highly 
feudal state, the twelfth-century kingdom of Jerusalem. Since the 
Bordelais landlord derived so much of his income from vine-growers, lie 
inevitably became a trader, for in the wine trade profits were in the pro- 
portion of more than four to one to costs. He also embodied in the con- 
tracts he made with his tenants a number of regulations giving him control 
even of the details of cultivation. His agents gave the signal for the 


beginning of the grape-harvest, which no tenant dared anticipate or dis- 
regard. 


* Redevances, services, charges politiques, soulignent l’assujettisse- 
ment du tenancier. Ce n’est point tout. Répétées 4 l’envie par des 
milliers de contrats, des obligations agricoles lui sont imposées, des 


interdictions de nature juridique lui sont faites, qui achévent de 
limiter son droit de possession.’ 


Such was the condition even of the free tenant. The serf, of course, was 
more closely controlled, and even when enfranchized, the terms of the 
enfranchizement normally bound him to the soil. These facts are highly 
significant. They show that a society whose economic activities are 
devoted almost entirely to producing for a distant. market, need not, as 
far as the relations between social classes are concerned, resemble in 
any way a capitalist society. 

The entire dependence of the Bordelais on the foreign market made the 
region peculiarly susceptible to fluctuations in the demand for wine. This 
leads M. Boutruche to speak, in the modern idiom, of crises of over- 
production—rangon des conquétes agricoles des XII¢ et XIII® siécles is a 
hint the author does no more than throw out. “But the detailed analysis 
which he makes of the events in the Bordelais during the Hundred Years’ 
War appears to point to the conclusion that military and political causes 
were mainly, if not entirely, responsible for the crisis of the region’s economy. 
The nature of the evidence on which M. Boutruche has to rely is such that 
it would be difficult to separate out underlying economic and social reasons 
for the crisis The English economic historian is singularly fortunate in 
having at his disposal documents which show him an agrarian economy in 
movement—estate and manor accounts, manorial court rolls, extents and 
terriers. The only analogous documents at M. Boutruche’s disposal are 
accounts of the See of Bordeaux—a very scanty series. Otherwise the 
evidence is composed of acts of various types, deeds, and charters. In 
so far then as it is possible to depict the crisis in motion it is principally 
through the archbishopric accounts. These only cover some eight years 
in the middle of the fourteenth century (1354-7, 1361-2, 1367-8). With 
this limitation of material, and for those years, it is war and devastation 
that are seen as the major causes of the violent fluctuations in the receipts 
of the estate. It is clear, however, that the accounts do illustrate some 
factors beyond the immediate political ones, though the author is not 
concerned to tread such byways as might, for instance, be suggested by the 
out-of-phase fluctuations of wine and corn receipts. 
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If one compares M. Boutruche’s description of the forms which the 
crisis took with what we know of contemporary developments in England, 
we must be obliged to recognize that devastation and war were not the 
only causes of the social crisis in the Bordelais. The broad social and 
economic trends of the fourteenth and fifteenth centuries seem to have been 
very similar in the devastated Bordelais (less ruined than other parts of 
France, as the author points out) to those of comparatively undisturbed 
England. This in spite of considerable differences—even contrasts—in 
detail. In both countries we find that a decline in seigneurial revenues is 
a primary feature of the situation. In the Bordelais it is complicated 
during the fourteenth century by a fragmentation of estates and a decline 
in seigneurial authority. This did not go as far as in other parts of France, 
for such noble families as that of Albret appear to have consciously main- 
tained, sometimes illegally, the over-riding right of the eldest male heir, 
and the comparative rightlessness of female heirs, in the interests of the 
integrity of the estate. Then the lords attempted to combat the crisis, 
not only by encouraging the flow of population to the devastated areas, 
but by stricter estate administration, by fixing as high as possible various 
sources of revenue, and by a meticulous attention to the terms of leases. 
Nevertheless, the decreased demand for tenements obliged them to give 
ground—ground which was largely occupied’ by the upper ranks of a 
peasantry, a class which as in England was becoming more sharply differ- 
entiated as between rich and poor. The agriére in the fourteenth century 
was partly a device to safeguard the landlord against fluctuations in the 
value of money. But by the beginning of the fifteenth century the pro- 
portion of the total crop paid by tenants was dropping ; more and more 
agriéres were being commuted to a fixed money cens ; such corvées as still 
remained were being commuted ; tithes—a large part of the revenues of 
both lay and ecclesiastical lords—were being farmed. The dismemberment 
of estates which the lords had tried to avoid by various legal devices, 
they were now obliged to promote in order to make ends meet. Some old 
lordships were bought up by new men, often of bourgeois provenance. 
Not all the ancient nobility failed however. The fragments of disinte- 
grated estates were grouped together into greater properties than before. 
Old established ecclesiastical corporations and some old families emerged 
with wider domains and expanded revenues. 

It would not be possible in the course of a review to mention all the 
aspects of this period with which M. Boutruche has dealt. The role of 
Bordeaux and the other towns is considerable, and what the author has 
to say on this question further coyfirms the soundness of Miss Lodge’s 
conclusions. The painstaking efforts by peasant, lord, and urban authority 
at rehabilitation during periods of truce are described. There are ex- 
tremely illuminating passages illustrating the social and political outlook 
of the nobility of the period. The economic significance of loot and 
ransom in medieval society is vividly demonstrated by apposite quotations 
from contemporaries. The legal and tenurial framework is adequately 
summarized. However, no work is ever completely satisfying ; so while 
paying tribute to the scope and breadth of conception of this admirable 
work, one may also hazard some criticism. Whilst M. Boutruche rightly 
avoids any dogmatism, one has the impression that he is only prepared to 
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half-venture on some important generalizations. And since he is a litt|, 
diffident about some of his generalizations, he seems not to wish to commi 

himself to too rigorous a marshalling of the evidence. One result of thi 

is that less of the evidence is analyzed statistically than would appear 
suitable for such treatment. However, in his footnotes and Piéce: 
Justificatives M. Boutruche provides an extremely rich source of materia! 
and reference, so that the reader may often take the atithor’s argument a 
stage further. And all of his generalizations are suggestive even whe! 

there is no follow-up. 


R. H. Hitron. 


The Social Structure in Caroline England. By Davip Matnew. (Oxford : 
Clarendon Press, 1948.) 


THE choice of this subject is excellent, and a stimulating book based upon 
much careful research has resulted. The author’s preface states his pur 
poses very modestly—to suggest certain trends and to indicate unexplored 
fields. The trend which is the most novel is the emergence of a professional 
class, the field least explored seems to be casual labour. A glance at 
the table of contents reveals that Archbishop Mathew has adopted an 
unusual approach. From the title the reader might expect an analysis of 
the strata which made up society, beginning with the court and ending 
with rogues and vagabonds. The avoidance of the stereotyped method 
of describing the various classes has advantages besides novelty, because it 
permits greater concentration on certain new or increasingly important 
elements. But it has its drawbacks because some groups escape notice— 
the yeoman, the labourer (other than casual), the factor et al. One of the 
surprising omissions is the royal household, because it contained a larger 
bureaucratic group than any of the noble families here mentioned. 

This book is not easy to read. Sometimes the author’s argument is 
obscure, and sometimes there seems to be no direct connexion between 
a generalization and the supporting data. Asimple example is the following 
‘The prestige of scientific knowledge was increasing ; Robert Boyle, the 
natural philosopher who invented Boyle’s Law, was born in 1627.’ It is 
not clear what the long note on Vandyck proves, especially if, as seems 
probable, some of the many portraits of the same person were studio copies. 
The omission of any mention of native artists suggests, rightly or wrongly, 
that king and court ignored them. The court circle is said to be confined 
to those holding office there or constant in their attendance. Then mention 
is made of the presence of ‘ opposition’ lords, and of the second Earl of 
Warwick and the third Earl of Essex. The passage may, or may not, 
imply that the two earls belonged to the court circle. If it does, evidence 
that they held office, or were regular attendants, at the court would be 
welcome. In the first paragraph occurs the statement that for several 
generations before 1688 ‘the moulding of an oligarchy had proceeded 
through the length and breadth of England almost insensibly’. The last 
sentence is to the effect that the early Caroline period and the Common- 
wealth each formed ‘ a milestone on the road towards the oligarchic victory ’. 
The reader, or certainly one reader, is left without preparation for what 
appears to be a startling paradox. True, there is the dictum that by the 
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mid-seventeenth century the ‘ unique prestige ’ resulting from the owner- 
ship of land was accepted as an axiom. Even if this were true (and some 
qualification is necessary, because of such facts as that in the Instrument 
of Government the franchise was given to all possessing ‘ any estate, real or 
personal, to the value of £200’) it would not necessarily prove that the 
Commonwealth hastened ‘ the oligarchic victory’. Thanks to the sales of 
church, royal, and delinquents’ lands? the number of landowners must have 
increased. Perhaps the present writer has failed to understand the kind 
of oligarchy the author had in mind, but the names of the most prominent 
statesmen or politicians and favourites from Burghley to Danby do not 
suggest any ruling class. 

There are several other dubious remarks. The puritans are said to be 
‘ahistorical’. Yet Selden and Prynne were puritans: the author of the 
aphorism, ‘no bishop, no king ’, prevented the revival of the Society of 
Antiquaries. In what way were Wentworth’s aims and purposes ‘ un- 
predictable’ when lord deputy of Ireland? A connexion between a 
stratified society and political affiliations is suggested but not examined. 
To prove that the establishment of parties made society stratified might 
prove an impossible task. 

The ascription of a Fronde-like quality to the early civil war would 
stand some explanation.- Comparisons of the English leaders with the 
French or of the troops respectively engaged suggest much greater differ- 
ences than similarities. Incidentally the royal standard was not raised 
on August 12 but ten days later. The chapter on the influence of foreign 
policy seems often irrelevant. Differences of opinion separated some 
members of a class from others, rather than divided class from class or 
helped to build up a separate social group. Some economic factors are 
adequately treated but one of the most important is unnoticed—the rise 
of prices, including the rise of rents. The author unfortunately never saw 
the articles dealing with the fortunes of the Temple family which the late 
K. F. Gay contributed to the Huntington Library Quarterly, vols. ii and vi. 
Greater use might have been made of R. H. Tawney’s outstanding article 
on ‘The Rise of the Gentry’ than to cite it merely for the name of an im- 
poverished peer. However, the presence of doubtful statements and the 
need for further enlightenment do not destroy but do impair the value of 
this pioneer attempt to trace some of the new groups emerging or growing 
stronger in Caroline England. ‘ 

Goprrey Davies. 


Catalogue of Political and Personal Satires preserved in the Department of 
Prints and Drawings in the British Museum. Vol. viii. 1801-10. 
By Mary Dorotuy Georce. (London: Cambridge, for the Trustees, 
1947.) 


Dr. GEorGE’s latest volume follows its predecessors closely in design. 
More than two thousand caricatures published during these years are listed, 
with a full description of each, under the headings ‘ political ’ and ‘ personal 
and social’; this textual matter, in almost a thousand pages, is followed 
by 85 pages of indexes—of persons, of titles, of selected subjects, and finally 
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of printsellers and publishers. Little more is needed, then, but to extend a 
hearty welcome to this volume, to congratulate Mrs. George on the wholly 
admirable way in which, as in the past, she has executed this laborious but 
important task, and to express the hope that the ninth volume will soon 
follow. 

Mrs. George’s full introduction discusses the nature of these caricatures 
and the work of the artists, of whom’Gillray and Rolandson are again out- 
standing. ‘On internal politics’, she remarks, ‘the prints tend to be anti-_ 
ministerial, a sufficient proof that they were not the work of “ hirelings’”’’. 
This is probably true, though it is not inconceivable‘that the whig opposition 
could have financed the artists as well as the journalists on their side of the 
political fence. In spite of the growing importance of public opinion, and 
consequently of propaganda, whether in prose. verse or caricature, no 
satisfactory evidence has yet come to light that the government financed 
tory caricaturists. James Sayers, it is true, was given a place by Pitt’s 
government, but he was a paid journalist as well as an artist. The fact 
that caricaturists apparently were not in receipt of secret service money 
or of party funds, whilst journalists were, may indicate that caricatures 
played only a minor part, compared with the newspaper press, in forming 
and influencing public opinion, yet there is the well-known evidence of 
Charles Fox, with the election of 1784.in the forefront of his mind, which 
might induce one to modify this view. The caricatures, in any case, were 
drawn for the educated few, but these were the people who really mattered 
in politics. We still know all too little about the extent of the sale of 
caricatures even in London, and still less in the provinces, and our infor- 
mation has to be laboriously pieced together from widely scattered sources. 
These Mrs. George has thoroughly explored and used with great effect. 
The newspapers would furnish an important additional source, but their 
bulk precludes systematic research. 

The coarseness of early nineteenth century humour needs no em- 
phasizing. We know how much caricatures made the Prince Regent, 
for example, squirm, and how much money he spent in suppressing them. 
The difficulties in the way of silencing the artists by an appeal to the courts 
are obvious, and little attempt to do this seems to. have been made. If 
one might look for an illustration very slightly outside the ten years now 
under review, it would be noticed that in January 1812—before the Prince 
Regeyt had let loose a flood of indecent prints by abandoning his old whig 
friends and confirming Spencer Perceval in the premiership—the print 
shaps in London were full of scurrilous caricatures of the Prince and Lady 
Hertford. A few days later, his sixteen year old daughter remarked in one 
of her letters that some of these ‘infamous’ prints were ‘ forbidden ’, 
and that the sale of them was almost at anend. The check must have been 
only temporary. She lamentedthat she had not kept her curiosity under 
better control when she wanted to see them. As it was, she got only ‘ one 
little peep’ at them. An earlier paragraph in The Times confirms one’s 
impression that the authorities were powerless to cope with what they 
considered to be a great evil. ‘ There is a caricature printseller in Oxford 
Street whom we have often had occasion to notice, and whom we now 
recommend to the notice of the police. This great overgrown fellow has 
long been noticed for selling some of those infamous and indecent prints 
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which the Judges‘and others have often complained of, as corrupting the 
morals of the people.’ * 


A. ASPINALL. 


The Age of Jackson. By A. M. Scuiesincer, Jr. With an introduction 
by Hersert Acar. (London: Eyre & Spottiswoode, 1947.) 


Tue American edition (1945) of Mr. Schlesinger’s book has already been 
widely discussed in the United States, where it has been both highly praised 
and severely criticized. Covering the whole stretch of the years 1828 to 
1861 it is an essay in interpretation rather than a work of research, though 
it draws freely upon manuscript material. Written with vigour and a wide 
knowledge, its wealth of matter is admirably organized and the reader 
never loses his way, though the long excursus in chapters xxiv to xxix, 
with its often highly controversial and sometimes far-fetched topics, rather 
interrupts the flow of the argument. 

Mr. Schlesinger’s thesis is ‘ that more can be understood about Jack- 
sonian democracy if it is regarded as a problem not of sections but of classes ’ 
(p. 263). .The defeat of Adams in 1828 was, he thinks, the work of a 
combination of the discontented with little or nothing in common but 
their dislike of the ‘ American System ’ (pp. 45, 517); and it remained to 
be decided which of the several components of the new party was to prevail 
in the administration. The answer was given when Calhoun was shed and 
when Jackson himself was weaned from his western friends and committed 
to a policy of hard money designed to prevent periodic depressions, to 
eliminate the operation of a corporate power not responsible to the people, 
and to prevent the rule of a moneyed aristocracy (p. 126). By the with- 
drawal of government support from internal improvements on the ground 
that government aid to corporations fostered economic inequality, and by 
an attack upon the second Bank of the United States, that exploited 

‘the jealousy felt by the State banks but was in intention anti-inflationary, 
the administration put itself at the head of a radical working-class move- 
ment whose principal support lay in the east. Thus‘... the East remained 
the source of the effective expression of Jacksonian radicalism, and Eastern 
ideas rose to supremacy in Washington as Jacksonianism changed from 
an agitation into a program’ (p. 209). Of this party Van Buren became 
the leader in 1836; and of this development the effect was to drive the 
whigs tothe formulation of a new conservatism, shaped by Seward and Weed, 
with Greeley as their public relations officer, and inviting the support of the 
working man with the lure of a protective tariff. After 1840, however, the 
issue changed, first from bank to tariff, without any fundamental alteration 
in the conflict of class interest ; but then from tariff to slavery, on which 


1 There are one or two sniall errors which may be corrected in the next volume. 
The Bow Street magistrate’s name was Read, not Reed (p. 878 and index), as his 
correspondence in the Home Office papers shows. I think the Yorke referred to on 
p- 923 must be, not Charles Philip Yorke (see index), but his brother, Admiral Sir 
Joseph Yorke. This would explain the cartoonist’s reference to Whitbread as the 
brewer of bad porter ; it was the Admiral, not his brother (who, having lost the Cam- 
bridgeshire election, was not then in parliament), who made this famous attack on 
Whitbread in the house of commons on 28 March 1810, shortly before the publication 
of the cartoon. 
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Jacksonian policy had no clear bearing (pp. 424, 505-6): and it was only 
‘when the claims of the South began to constitute a concrete threat to 
Northern political intentions’ that ‘ moral repugnance spread wide among 
the great mass of the people ’ (p. 432) and those who had followed Jackson 
and Van Buren were carried by way of Free Soil into the Republican party. 

The most valuable part of the book is the history of radicalism in New 
England, New York, and Pennsylvania in chapters xii-xvi; and it has 
grown naturally out of Mr. Schlesinger’s earlier work on Brownson. That 
the west is neglected matters the less because the balance needed to be re- 
dressed. But the more convincing the picture of the dominance of eastern 
radicalism, the less plausible—though Mr. Schlesinger himself would 
strenuously deny it—becomes that of Jackson as master of his party. 
A few conventional remarks on the occasion of a visit to Lowell have to 
carry more weight than they will bear; and not even the skill of Mr. 
Schlesinger can make a plausible portrait of Jackson as the leader of an 
industrial proletariat, ‘ accepting industrialism as an ineradicable and even 
useful part of the economic landscape’ and seeking only to control it. 
(p. 313.) 

Mr. Schlesinger’s thesis is indeed open to radical objections. He has 
been taken to task for an uncritical repetition of the charges levelled 
against the Bank by Jackson and his supporters and for representing as a 
desire to control what was, in fact, no more than a desire for a share in 
exploitation !; and his admiration for Jackson has prevented him from 
revealing how confused were his notions about banking or, convenient as 
these may have been in a party in which opposition to the bank had the 
* support of two basically antagonistic groups ’ (p. 79), how incongruous with 
the leadership of a hard-money cause. He is also indifferent to the dislike 
of arbitrary government that was one of the principal elements in the 
opposition to the ‘ American system ’ in 1828 ; and because of this neglect 
he misses one of the things that help to explain the defeat of 1840 and the 
confusing politics of the following decade. As Mr. Schlesinger from time 
to time recognizes * the theme that he concentrates upon is the transfer 
of power rather than differences of opinion about what the nature of that 
power should be; and what he traces is the history of Hamiltonianism 
predicated of another class. There is no real interest in or understanding 
of whig doctrine, but only a contempt for whiggery (p. 279); and the 
utterances of Webster are indeed a poor place in which to look for it. But 


1 Journal of Economic History, vi., New York, 1946, pp. 79-84. 

2* The specific problem was to control the power of the capitalistic groups . . . for 
the benefit of the noncapitalist groups ’ (p. 307). ‘... for Jackson, the emotions and 
ideas which underlay the hard-money case against the Bank were crystallizing into a 
coherent and concrete set of measures, designed to capture the government for “* the 
humble members of society "’, as Hamilton’s system had captured it for ‘‘ the rich and 
powerful ”’’ (p. 115, ef. 46). ‘‘ The economic and political arguments, though capable 
of standing by themselves, were ultimately directed at conditions preliminary to the 
question : who shall rule in the state ?’(p.124). ‘...George H. Evans, John Commer- 
ford, John Ferral and the early labor leaders seemed’ to regard democracy as more 
protective doctrine than good in itself. In power they might have acted little differently 
—if toward different ends—from Daniel Webster and Nicholas Biddle’ (p. 318). 
‘The question was not principles but power: was a “liberal ’’ government, in fact, 
strong enough to act contrary to the wishes of the business community ? And in the 
struggle over this basic question conservatism or liberalism would adopt any myth, 
and has adopted most which promised to promote its cause ° (p. 515). 
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the case, perceived by more penetrating northern thinkers than Webster 
though they may have found it impolitic to press it (p. 281), was put by the 
South. The ‘ basic meaning of American liberalism’ has been something 
more than ‘the movement on the part of the other sections of society to 
restrain the power of the business community ’ (p. 505). 


H. Hate BE tor. 


Das Persénliche Regiment Wilhelms II. Politische Geschichte des deutchen 
Kaiserreiches, 1890-1914. By Erich Eycx. (Erlenbach-Zurich : 
Eugen Rentsch Verlag, 1948.) - 


Mr. Eyck is an indefatigable worker. The momentum acquired by 
writing three volumes on Bismarck has carried him on to cover the reign of 
William II in eight hundred pages. No other single work covers this theme; 
and the book would be indispensable even if it were less good. Mr. Eyck’s 
qualities are, by now, well known. He writes a staid, easy prose ; he has 
an astonishing gift for clear summary of complicated issues ; his accuracy 
is unfailing (in 800 pages I have detected no mistake, except for a rather 
North German misunderstanding of Serb affairs); and he manages to 
include, without artificiality, the most trivial incidents. Time and again, 
one wonders, ‘ How will he get that in ?’ ; and Mr. Eyck never disappoints. 
My own favourite is the death of General Hiilsen-Haseler ; it is managed 
with effortless ease. 

Nevertheless, this book is not so successful as the third volume of 
Bismarck ; in fact, to speak frankly, as a book it is not successful at all. 
Mr. Eyck has the qualities of a first-rate lawyer: he works from a brief, 
and that brief bas to be provided by the evidence. Where there is a great 
deal of evidence, he writes a great deal; where there is little evidence, 
he writes little. The proportions of the book are determined by the printed 
material, not by historical needs. The material for foreign affairs in the 
reign of William II is overwhelming ; the material on domestic affairs is 
slight. Therefore Mr. Eyck writes preponderantly on foreign affairs. 
Similar treatment perhaps made sense when applied to Bismarck, especially 
between 1862 and 1870 (though even here, I think, German historians, 
including Mr. Eyck, have neglected domestic developments). When 
writing of the reign of William II it is surely a grave distortion to devote 
580 pages out of 800 to the relations of the Great Powers. The account 
carries Mr. Eyck far beyond German policy into a variety of topics affecting 
the other Powers: everything is discussed from the origins of the Boer 
War to the negotiations between Austria-Hungary and Italy over Albania. 
It is, no doubt, excellently done ; and, if it had appeared twenty years ago, 
would have spared us dependence on the works of Brandenburg and others. 
Every now and then Mr. Eyck makes a good stroke from sturdy common- 
sense, not from the use of new sources. Thus he rubs out, in a couple of 
sentences, the legend that there was some profound political purpose 
behind the letters which Kiderlen wrote to the Baroness de Jonina in the 
summer of 1911. In such a question of detail a lawyer is less gullible 
than a historian. 
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All the same, it seems to me the time for going over these detailed 
points without giving them a general significance has passed. For instance, 
is there any sense in again discussing Chamberlain’s offer of an alliance in 
1898 or in recapitulating, without adding anything to Professor Wood- 
ward’s impeccable account, the naval discussions with England? Can 
it possibly be in proportion in a history of Germany to devote ninety pages 
to the diplomacy of the crisis of July 1914? There is no attempt to find 
a theme in German foreign policy ; itis simply the old ‘ verdict’ of stupidity, 
blundering and incompetence. These no doubt existed ; there was also 
a weight of circumstances, an underlying rhythm of national character 
which pushed men along their course. This cannot be documented by a 
precise quotation ; therefore Mr. Eyck never allows for it. There is no 
attempt to link up foreign policy with the forces at home. There is 
nothing of the social obstacles to an alliance with England, which have, 
after all, been examined by German historians ; the Mannesmann brothers 
hardly appear in the Agadir crisis; and the German navy is discussed 
without any serious attempt to analyse either the psychological or economic 
needs to which it was a response. Again, Austria-Hungary is treated asa 
foreign Power, remote from German tradition. Once this North German 
view is accepted, German foreign policy certainly seems without direction 
or sense ; and the book, as a whole, drifts from one incident to the next. 

The book lacks a central theme or figure. Bismarck supplied that 
figure in Mr. Eyck’s earlier volumes ; William II cannot supply it here. 
Mr. Eyck clearly set out, as the title of his book implies, with the idea of 
building it round William II ; the idea has proved unworkable. There was 
no ‘ personal rule of William II ’—or, at most, in the sense that there was 
personal rule by George III, with whom Mr. Eyck draws a parallel; and 

-no one would try to write the political history of England between 1760 
and 1811 solely round George III. Mr. Eyck simply drops William II and 
finds nothing to take his place. Though he refers to Miss Muncy’s book 
on the Junkers in the Prussian administration, he derives nothing from it. 
He makes no attempt to analyse the background and soejal origin of the 
army leaders, to whom herightly attributes greatimportance. Most serious, 
there is no extended account of reichstag debates and no discussion of the 
political parties. It is impossible to discover who led them, who voted 
for them, what they stood for ; it is even impossible to discover the relative 
strength of the parties in the reichstag. Mr. Eyck observes, when discuss- 
ing the Anglo-German naval negotiations, that, while in England the 
“ governing class’ was also the tax-paying class, in Germany the two had 
no connexion and that therefore a reduction of naval expenditure was 
welcome to the British, but not to the German government. This is a 
penetrating remark, but it should have carried Mr. Eyck much further 
into German political psychology. After all, even German taxpayers did 
not feel that they would gain by a reduction in naval expenditure. Mr. 
Eyck sticks to the sequence of events; and as a result domestic affairs- 
are made to appear even more casual and chaotic than foreign policy. 
When Mr. Eyck arrives at the Daily Telegraph affair—thé great crisis of 
post-Bismarckian Germany—he makes nothing of it; the fragment of a 
chapter on this was to me the great disappointment of the book. 

Mr. Eyck is an admirable chronicler of events. He has produced a 
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very useful narrative, and there are many who think that this exhausts the 
historian’s duty. To my mind, the historian must also analyse, interpret 
and explain. In doing this he runs the risk (indeed the certainty) of making 
mistakes ; with these, at least, Mr. Eyck cannot be reproached. 


A. J. P. Taytor. 


Diplomatic Prelude, 1938-9. By L. B. Namrer. 
1948.) 


(London: Macmillan, 


Tuts book is of very great interest for a number of reasons. In the first 
place it, is a good example of the way in which a historian falls under the 
compulsion of his subject, and cannot let it go until he has reduced it to 
order and intelligibility. Professor Namier began his study of the pub- 
lished documents bearing on the origin of the Second World War by writing 
a few articles primarily on the ‘ coloured books’ issued by the British, 
French, and German governments in the first six months of the war. 
This study was continued in instalments; as time passed, and more 
evidence became available, the articles developed into a volume of 500 
pages. A second and revised edition of the book is likely to require further 
revision in the light of new evidence. Professor Namier has thus assumed 
a burden which he cannot easily renounce. 

The burden is in some respects lighter than one might expect because 
it is improbable that there will be new evidence calling for major changes 
in Professor Namier’s story. One may indeed expect the Germans at 
some time or other to raise a ‘ war-guilt question ’ as they raised one after 
1918, but if this attempt is made, it will take a different form from that 
of their earlier apology, and will be less concerned with the immediate 
diplomatic moves preceding the German attack on Poland on 1 September 
1939. Whatever else they have done or omitted to do, the victors in this 
war have not repeated one of the mistakes of the Treaty of Versailles. 
After the first World War the Allies formally recorded the responsibility 
of Germany and her Allies and Associates, but took no steps to support the 
charge by evidence. They did not even ask for access to German archives ; 
the Germans were left, at their leisure, to produce from those archives by 
careful selection, arrangement, and omission a convenient alibi for them- 
selves, 

The victors of 1945 have not made assertions about German guilt 
without producing ample material to prove the case. People may hold 
different opinions about the expediency of the Nuremberg trials; no one 
can suggest that the evidence produced at these trials was insufficient to 
justify the accusation that Germany planned a war of aggression. Further- 
more, the position on the side of the Allies was simpler in 1939 than in 1914. 
In 1939 the initiative lay with the Germans; they had it in their power 
to decide whether there would be peace or war. During the last critical 
days of August, 1939, the British and French governments had not to take 
the kind of decision which for a time divided Mr. Asquith’s administration 
in 1914. 

Such considerations do not lessen one’s admiration for the skill and 
judgement, and, above all, for the integrity which Professor Namier has 
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shown in his analysis. Indeed it may be said that, if the ‘large letters ’, 
as it were, had not been as plain as they are, Professor Namier could not 
have written so full and convincing a story ; his own historical standard 
would have compelled him to wait for the publication of many more 
documents, especially on the British and French side. There was,. how- 
ever, no need for delay. The work of analysis could be done at once, 
and Professor Namier could hardly have done it better if the whole of the 
British and French archives had been open to him. Only irone respect 
was the main evidence lacking : the Soviet government have not published 
anything of value from their own archives. In a sense they have gained a 
little thereby since the historian has to withhold judgement in a case where 
the evidence is withheld. Professor Namier has pointed out this considera- 
tion (p. 143), and a reader must keep the warning in mind when reading 
chapter v of the book. Nonetheless this chapter, though less complete, 
is written with the same minute scrutiny as the other sections of the work. 
Again and again Professor Namier corrects points of interpretation or 
shades of meaning which have escaped official translators of documents ; 
as examples one might quote the note on page 46 on the meaning of 
Neuordnung, or the reference on page 366 to the interpreter Schmidt’s 
use of the word nervés. The book is very well composed ; Professor Namier 
has Maitland’s power of putting life into the most unpromising material. 
The narrative, for the most part sombre and tragic, even has its pages of 
comic relief; e.g. (p. 424) the figure of M. Dahlerus arriving at Croydon 
and entering No. 10 Downing Street by what he took to be the back door. 

The facts that the main outlines of the story are known and that the 
skill of Professor Namier’s book lies in unravelling the details have another 
consequence. The problem for the historian is not whether German 
aggression caused the war—this is obvious—but whether Great Britain 
and France and the U.S.S.R. (in fairness one should add the U.S.A.) 
could have stopped this aggression at an earlier stage and at much 
less cost if they had taken a different attitude towards earlier acts of 
aggression and a different line of policy between March 1939 and the end 
of August. This problem is in Professor Namier’s mind throughout his 
book. It does not deflect him from his course at any point in the narrative ; 
he keeps to his critical standards, and is not to be moved from them. On 
the other hand his general view of the whole course of events between 
1933 and 1939, and especially from 1936 onwards is affected by contempla- 
tion of the tragic failures of those inter-war years ; there are times when he 
seems to be a Daniel, interpreting diplomatic documents as though they 
were the ‘ writing on the wall’. _In this grave and prophetic mood he allows 
himself a number of severe judgements, and sees the history which he is 
narrating more as a ‘ Decline and Fall’ rather than as a ‘ Prelude’. 
Although some of the judgements may be too severe, nothing is said lightly, 
and J doubt whether, in future years, if such years come, when the troubles 
of contemporary Europe are no more than a curious and even a romantic 
memory, the verdict of history will be more lenient than that to which 
Professor Namier inclines to-day. It may be that posterity will show more 
pity for our weaknesses ; we ourselves have no right to plead excuse. 


E. L. Woopworp. 





Short Notices 


Over fifty years have gone by since H. Morse Stephens gave us a 
reliable general history of Portugal in English, and in that period many 
narrative sources have been edited and much laborious work has been 
accomplished by Professor Damiao Peres, Sr. Luiz Gonzaga de Azevedo and 
other erudite investigators. It is good that Mr. H. V. Livermore should 
have collected this information into A History of Portugal 
(Cambridge University Press, 1947). One still feels uneasy about 
the documentary basis of Portuguese history, especially in. the 
middle ages. In the epoch of the second struggle for independence 
Professor Edgar Prestage has reproduced the evidence for diplomatic 
exchanges and Professor C. R. Boxer has brought many things to 
light by a comparison of Portuguese and Oriental sources for the six- 
teenth century. But over the whole area the history of Portugal is still, 
probably, too much under the dominance of chronicles and bistories. 
These are astonishingly good, and therefore the more likely to impose 
on subsequent researchers. Morse Stephens, and still more Oliveira 
Martins, got over this difficulty by their skill in perspective and general- 
ization. Their judgements were striking and novel. Mr. Livermore 
lacks that (primarily literary) art, but he reproduces many more of the 
facts, even when they do not bear significantly on his theme. The first 
three chapters, for instance, belong to the general history of Iberian 
antiquity, mentioning in detail those events which took place on the future 
soil of Portugal. It remains a question whether Portugal is really a country 
rooted in antiquity. On the other hand, the rise of Lisbon as a fortress 
under the Arabs and as a commercial metropolis under the later Burgundian 
kings is not brought out as clearly as one might wish. The fact is that 
under Romans and Visigoths Olisipo was too weak to challenge the 
centralizing pull of Mérida, but in the fourteenth century it snapped off 
a fragment of Hispania from the area dominated by Toledo. Those who 
have crossed the Portuguese border into Spain will remember how curiously 
definite it is: definite in general terms because it is the middle line in the 
wastes that extend between Guarda and Evora on the one side and 
Salamanca, Plasencia and Badajoz on the other, and tactically definite 
because of the cover given by local features. The change from black 
to brown jackets and from Spanish to Portuguese is definite, except where 
late political manoeuvres have changed the line. The price-revolution 
which followed the introduction of Indian wares is indicated by Mr. Liver- 
more, and might be the object of more detailed study. His account of 
Pombal’s administratien contains what seem the essential points, and 
the discussion of Brazil in the seventeenth century shows an appreciation 
of the Portuguese horizons. It is in the-economic field’ that most new 
discoveries should be expected. As for constitutional history, the acts of 
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the Cortes under the earlier sovereigns of Aviz could be investigated with 
the care that Miss Procter has bestowed on the Castilian administration. 
For a short while the Portuguese parliament attained a real degree of 
effectiveness. In the period which I understand from first-hand evidence 
I find Mr. Livermore’s exposition to be sufficient. The effect of the plague 
in the Castilian camp before Lisbon in 1384-should have been stressed. 
It made the army incapable of sustained effort, and committed it to battle 
in 1385. The illustration of the battle of Aljubarrota (1385) is inter- 
esting, but quite misleading. It should be remembered that the battle 
had two fronts; the eastern one proved so strong that the Castilians 
declined to fight, and marched round to the apparently, easier western 
one. There they were routed. On the eastern side their French allies 
had recognized the dispositions of Maupertuis, but they failed to notice 
that the same trap had been set also in the west. Nunalvares’ subsequent 
invasion of Castile and victory at Valverde should have been mentioned, 
because the destruction of a second Castilian army in the same year and 
on Castilian soil made the result gained at Aljubarrota definitive. The 
part played by Queen Philippa in the Ceuta campaign is diminished, and 
the disastrous Tangier expedition of 1437 was so right in strategical con- 
ception that it almost succeeded. It failed because of the weak handling 
of the troops. The Infante Pedro is twice elevated to the rank of a great 
traveller on the faith of a chap-book emanating from Mandeville. It was 
not Nunalvares (p. 180) who seized Badajoz, but Martim Afonso. The 
operation was well conducted, but strategically unsound and contrary 
to Nunalvares’ principles of war. W. J. E. 


The death of Professor 8. H. Cross two years ago robbed us, all too early, 
of one of the best known Slavic scholars in the west. He left behind him 
the complete manuscript of eight lectures delivered in the winter of 1939 and 
now published as Slavic Civilization through the Ages (London : Cumberlege, 
for Harvard University Press, 1948). The editor, Professor L. I. Strak- 
hovsky, states that he has revised them as regards their form, but not their 
content. The book belies its title. However civilization may be inter- 
preted, the reader would expect at the least a mention of the names of 
Hus, Comenius, Dvotak, Copernicus, Mickiewicz, and Chopin: he would 
expect some treatment of Russian monasticism, the raskol, Peter the Great 
and Europeanization, Polish Renaissance culture, Polish messianism, South 
Slav folk poetry, the zadruga and the mir, feudalism and serfdom, or the 
Polish respublica and the Muscovite-Russian samoderzhavie. In fact 
Professor Cross does not set out to analyze something called Slavic 
civilization, but to provide a closely packed account of the Slavs from 
their first appearance in history to their emergence in modern times as 
a group of nations akin in race and language, but diversified by the cultural 
and political influences to which they have been exposed. He lays very 
great stress on the influence of German colonization and culture, to the 
point of unfairness in his treatment of much in Pelish history and of the 
German problem in Czechoslovakia during the last thirty years. He 
is rightly concerned to combat the extreme forms of ‘the notion of a 
national mission’, which certainly played a great part in the modern 
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development of nationalism among the Slav peoples, and which he allows 
lay behind ‘ the dynamics of the Nazi party’ in its most odious and dan- 
gerous form ; but he does much less than justice in his presentation of the 
historical past of the western and southern Slavs to their reaction against 
the many dark sides of the German Drang nach Osten, of Magyar superiority, 
and (in the case of the Poles) of Russian autocracy. It is strange that 
there is hardly a mention of the Counter-Reformation in Bohemia ; even 
stranger that the partitions of Poland are scarcely noticed. The two 
opening chapters cover ‘ the primitive Slavs’ and ‘ the Slavic migrations’, 
and early and medieval history fills nearly half the book. As would be 
expected, Professor Cross is at his best in dealing with the formation of 
Russia and the foundations of Russian culture. One chapter is allotted 
to ‘German and Slav’, one to the Balkan principalities down to their 
final conquest by the Ottomans, and one to the re-emergence of the Slavs 
in the last hundred and fifty years. The value of the book for very many 
readers will be gravely reduced by the fact that not even one map is 
provided. B. HS. 


Mr. A. C. Wood’s A History of Nottinghamshire (Nottingham: Cooke 
and Vowles, for the Thoroton Society, 1947) contains much of interest to 
local residents. For other readers it is inclined to fall between two stools. 
General readers are helped by a fairly continuous sketch of the national 
events against which Nottinghamshire happenings should be viewed, but 
they may be impatient of genealogical and other details. On the other 
hand, scholars are likely to feel that there is too much familiar general 
history and to question the propriety of such characterizations as the 
Tammany Hall mentality of the duke of Newcastle in the reign of George II 
and judgements such as that the Civil war was ‘ A clash of two equally 
noble but conflicting ideals of government—whether this country was to 
be a land of legal and religious freedom, or whether royal autocracy and 
uniformity to the national church should remain, as they had hitherto been, 
the twin pillars of the social fabric’. Until Tudor times, unfortunately, 
local material is not very rich, so that Mr. Wood has to give a dispropor- 
tionate amount of space to matters of common knowledge. In the seven- 
teenth century we find far more that is worth the telling. There are details 
of campaigns in the Civil war, and valuable evidence for the comparatively 
small extent of the resulting upheaval in the landed and ecclesiastical 
hierarchy. We read too, of the importance of Nottingham as a port, 
of the early history of frame-work knitting and banking by the Smith 
family as well as those continuing enclosures which aroused the wrath of 
the great local historian, Thoroton. When we reach the eighteenth century, 
there is a good deal about politics, religion, riots, and improvements in 
transport, though less than might have been expected about enclosures and 
the poorlaw. The first two were mainly tranquil until disturbed respectively 
by the American revolt and John Wesley. Indeed, the only parliamentary 
contest for the county was in 1722, when the tories tried unsuccessfully to 
improve upon the usual arrangements by which two. seats were shared 
between the parties. Mr. Wood carries his story little beyond 1800, 
concluding with an account of the disturbances connected with the first 
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Reform bill. Earlier, we learn the interesting fact that, after the stormy 
election of 1802, the county justices were given concurrent jurisdiction with 
the whig borough magistrates whom they were able to out-vote. 

E. G. D. 


Dr. Elizabeth Dawes and Professor Norman Baynes have produced in 
Three Byzantine Saints (Oxford: Basil Blackwell, 1948), both a delightful 
bedside book and a valuable contribution to the history of the later Roman 
empire. The book consists of a translation of contemporary biographies of 
these saints, Daniel the Stylite, Theodore of Sykeon, and John the Alms- 
giver. Daniel, an admirer of the famous Symeon Stylites, mounted his 
column on the Asiatic shore of the Bosphorus immediately opposite Con- 
stantinople in a.p. 460, and there remained till his death in 493, save for a 
brief visit to Constantinople to head an orthodox demonstration against the 
monophysite usurper Basiliscus. Many prominent persons, including the 
emperors Leo and Zeno—who, with Anastasius, are given very favourable 
characters—tesorted to him for advice or healing, and the life presents a 
vivid picture of the cosmopolitan court circle of Constantinople, ranging from 
Gothic generals to Armenian eunuchs, as well as giving some interesting 
detail on the overthrow of the Gothic military clique and the rise of Zeno 
the Isaurian to power. The life also reveals with minute and sometimes 
sordid exactitude the practical side of a stylite’s life—as for instance that the 
column top was surrounded with an iron railing. Theodore of Sykeon lived 
a less eventful life in the heart of rural Galatia. His life is chiefly interesting 
as revealing the demon-ridden atmosphere in which the Byzantine peasant 
lived. As a tribute to his miraculous powers Theodore was, much against 
his will, consecrated bishop of Anastasiopolis, but he was not a success, 
having no practical ability, and it was a relief to his flock when he resigned 
after a few years. John the Almsgiver, bishop of Alexandria in the reign 
of Heraclius, is a contrast to the other two in that he was not a peasant but 
of upper class family, and that his title to sanctity lay not in ascetic practices 
or miracles but in a large-hearted if somewhat indiscriminate charity. 
He is personally the most attractive of the three, being gifted with a sense 
of humour rare among saints. The life abounds in exact statements 
of prices and incomes and thus throws valuable light on economic. history. 
We learn for instance that a poor man, a bath attendant, could support 
a wife and two children on three solidi a year, while a bishop laid out thirty 
pounds of gold (over 2,000 solidi) on an engraved silver dinner service, 
and that rough blankets could be bought for a quarter of a solidus, while 
a superior quilt cost thirty-six. The translation keeps closely to the Greek 
and well preserves the charming naiveté of the original. Ona few points of - 
detail there is room for criticism. ‘ The Syrian language ’ would be a better 
translation than ‘the Syrian dialect "—it means Syriac, not a local Syrian 
patois of Greek. It would perhaps have been more satisfactory to leave 
untranslated such Byzantine titles as silentiary : the rendering ‘ guardsman’ 
is misleading, as the silentiaries were unarmed gentlemen ushers, and con- 
fusing, since ‘ guards’ is used to render the military bodyguard of the 
Schools. The brief notes are a model of unobtrusive scholarship, explaining 
whatever might be obscure to the general reader, and giving references to 
other sources and to modern literature for the specialist. A. H. M. J. 
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It cannot be said that the dissertation of H. L. Mikoletzky, Kaiser 
Heinrich II und die Kirche (Vienna : Universum Verlagsgesellschaft, 1946), 
represents in any important respect an advance on R. Holtzmann’s standard 
account,! or satisfies Professor Ganshof’s recent demand 2 for a more detailed 
study of the imperial church under Henry II; indeed, compared with 
much that has been written in recent years, it is definitely retrograde. 
Thus the author deems it sufficient to explain the foundation of Bamberg 
as ‘really simply a heart-felt desire’ on the part of the king (p. 53), 
and makes short shift of the detailed investigations of von Guttenberg, 
Schmeidler and Biittner.2 His own judgements, on the other hand, are 
sententious and pretentious, and do not add to our knowledge ; many are 
definitely misleading—thus the statement (p. 66) that ‘the papacy was 
revitalized’ by 1020—and some scarcely comprehensible. What con- 
clusions, for example, are to be drawn from the statement (p. 64) that 
‘in all probability the strangely sacral universal empire, whose asocial 
note was underlined by the very childlessness of its creators, was not so 
necessary as these latter thought, because (weil) after Henry’s death the 
great personalities were not to be found who were concerned to hold it 
together’? It is difficult to think what useful purpose was served by the 
publication of this dissertation, or how it came to be accepted by 
the famous Austrian Historical Institute, under whose auspices it un- 
accountably appears. G. B. 


The Scottish History Society issues for 1944-6 Charters of the Abbey of 


Coupar Angus (Edinburgh : 1947, 2 vols.), edited by the Rev. D. E. Easson. 
These volumes are supplementary to the two edited for the Grampian Club 
by Charles Rogers in 1879-80, and are based on a large collection of Coupar 
deeds belonging (like the charters of Inchcolm previously edited by Dr. 
Easson *) to the earl of Moray. Owing to the war, the deeds relating to 
Keithick belonging to the earl of Wharncliffe were not accessible, and will 
appear later. It is difficult to speak too highly of the pains taken by the 
editor to identify as far as possible the numerous and often obscure wit- 
nesses to these deeds by reference to other printed cartularies, and to make 
a careful catalogue of the abbots of Coupar. The introduction is also 
valuable, exhibiting, as it does, the gradual fading of the Cistercian ideal 
in the unfavourable environment of medieval Scotland. The transcription, 
unfortunately, does not always command the reader’s confidence. Latam 
et gratam for ratam et gratam (i. 121) and nichil omnino for nichilominus 
(i. 278) are cases in point. But taken as a whole, the text seems a good one. 
A little more detail might have been given as to seals, and the Papal letters 
(ii. 1-5) might have been attributed to their respective authors and indexed 
accordingly. But the whole work is a most welcome addition to the too 
scanty history of Scotland before the Reformation. C. J. 


1 Geschichte der sdchsischen Kaiserzeit (Munich: Callwey, 1941); Mikoletzky’s 
polemics against Holtzmann are almost wholly unfortunate—the exception is p. 51, n. 3. 

2 Revue belge de philologie et d’histoire, xxii. 300. 

3 For Bittner, whom Mikoletzky ignores, cf. Z.N. Brooke, azte, liv. 307-9; for 
Schmeidler and Guttenberg, cf. Studies in Medieval History, ii. 86. 

4 Ante, liv. 528. 
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Mr. Geoffrey Templeman’s study of The Sheriffs of Warwickshire in 
the Thirteenth Century (Dugdale Society Occasional Papers no.7. Oxford : 
Clarendon Press, for the Society, 1948) does not substantially modify 
any accepted views as to the work and position of the sheriff under John, 
Henry III and Edward I, but it works out their application in one county 
with valuable illustrations. The great wealth of printed material available 
im Chancery Rolls, Exchequer Inquisitions, Eyre Rolls, Civia Regis Rolls, 
and King’s Bench Rolls is made evident by the fact that he only twice has 
occasion to refer in his notes to unprinted sources in describing the 
organization of the administration and the activities, perquisites, and 
liabilities of the Warwickshire sheriffs and in examining the social and 
political status of the men who held the office. He summarizes the place 
of the sheriff in the national system justly and neatly in the observation 
‘ The sheriffs of this age can be conveniently regarded as branch managers 
in a great and not always successful business conducted by the king ’. 
First and last the sheriff was a financial agent. Points of special local 
interest raised by Mr. Templeman are the actual working of the practice 
of associating two counties—in this case Warwick and Leicester—under 
the shrievalty of one man ; the provision of a county hall or central office 
for shire administration when the chief castle, such as Warwick or Kenil- 
worth, was not in royal hands; the number and character of the local 
franchises ; the appointment of sheriffs to act ut custos between 1223 and 
1240 and after 1258 ; and the distribution of appointments between local 
men and outsiders. The majority of the Warwickshire sheriffs, twenty-one 
out of thirty-four, were local men, of knightly rather than of baronial 
status ; and it is a matter of interest that the appointment of under- 
sheriffs to relieve the big man of the burden of routine administration was 
confined to the period before 1235, when ‘ it was the exception rather than 
the rule in Warwickshire for the sheriff to act personally ’. The apparent 
exception noted by Mr. Templeman, who in this follows the P.R.O. List 
of Sheriffs, turns out to be invalid. The original entry on the Patent Roll 
of the appointment of Richard of Amundeville in 1282 ‘to assist the 
sheriff of Warwickshire ’ (p. 12) is headed pro pace conservanda ; he was 
clearly one of these emergency keepers of the peace whose appointment in 
different counties and on varying occasions is noted not infrequently 
under Edward I, and whose later history under Edward II and Edward III 
has been traced by Bertha Putnam in her studies of the origins of the J.P. 
In 1282, as in 1277, the Welsh wars constituted an emergency in which the 
services of such ‘ special constables ’ were in demand, as Mr. Templeman’s 
quotations on page 28 indicate. The duties of the under-sheriff were 
primarily financial. Incidentally, the passage cited from the Placita Quo 
Warranto on page 12 does not state that Richard ‘ made the poor wretches 
pay a second time’ when he held the view of frankpledge on his manor 
after the royal bailiffs had already done so once. Another small point to 
be noted is that the ‘ prohibition ’ of the exaction of increment as well as 
farm of the shire is only found in the 1215 version of Magna Carta. As it 
was omitted from all Henry III’s reissues he can hardly be blamed for not 
observing it (p. 34). His appointment in 1270 of bailiffs to the royal 
hundreds behind the sheriff’s back (p. 14) anticipated the practices com- 
plained of repeatedly and bitterly in. the fourteenth century, both inside 
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and outside parliaments. The more of such studies as Mr. Templeman’s 
that we can have, the better. H. M. C. 


Engelbert, Abbot of Admont fron 1296 to 1327, is a little-known 
but voluminous writer. Dr. G. B. Fowler in his dissertation on the 
Intellectual Interests of Engelbert of Admont (London: Cumberlege, for 
Columbia University Press, 1947) lists forty-four genuine works and twenty- 
five dubious or spurious works, some of which have a strong claim to be 
considered genuine. About twenty of the former class have been published, 
chiefly through the labours of their eighteenth-century editor Bernard 
Pez; but even the published works are not easily accessible (nearly half 
of them are not in ‘he Bodleian Library) and manuscripts are scarcely 
to be found outside Austria. Dr. Fowler therefore performs a useful 
service in making known a literature with which few can be familiar. 
Engelbert was not an original thinker, but he has an importance as an 
example of a learned Benedictine of the late thirteenth century who com- 
bined a wide knowledge of Aristotle and contemporary philosophical 
literature with a deep respect for the originalia of Christian tradition. 
The steps which the abbey of Admont took to have the young monk 
trained in the new learning are also remarkable: he was sent, in or about 
1271, to the Cathedral School at Prague to study grammar and logic, and 
later to Padua to work with William of Brescia in philosophy and at the 
Dominican scheol in theology. Great care was evidently taken in his 
training and he showed a ready versatility in composition. He is a 
discursive writer and it is not easy to give a connected account of his 
works, which range over a wide field of theology, practical devotion and 
natural science. It is here perhaps that the method of exposition chosen 
by Dr. Fowler might have been improved. He divides the chapters into 
such subjects as ‘ Nature ’, ‘ Psychology ’, ‘ Education and Moral Ideals ’, 
&c., but Engelbert had really no coherent or systematic views on these 
subjects and it would have been better to have analyzed each of Engelbert’s 
works in turn, and disentangled his sources and contributions to the sub- 
ject. As it is, references and fragments of exposition of the various 
books are scattered throughout the book and, since the author has not 
been able to study the whole of Engelbert’s work, it is difficult to know 
how important the gaps are. But it is a wide field which Dr. Fowler 
opens up and the present book is presented only as an interim report on 
work which has been greatly hampered by the inaccessibility of books 
and manuscripts. When the work appears in its final form we may 
hope to hear more not only about Engelbert’s own work but also about 
his friends and contemporaries, who are only lightly touched on in this 
study. R. W.S. 


Monsieur Henri Liebrecht has produced in Les Chambres de Rhétorique 
(Brussels: La Renaissance du Livre, 1948) a model of what ‘la haute 
vulgarisation ’ should be. He gives a clear and readable account of his 
subject, and adds for those who wish to go further into the matter a 
‘selective’ bibliography of fifteen pages—it would be unreasonable to 
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expect more. Since Popelier’s Précis of 1844, more attention has been 
paid to the Flemish Chambres than to the Walloon. Monsieur Liebrecht’s 
impartial study is not only up-to-date but redresses the balance. The 
Chambre de Rhétorique was a kind of club, which held literary contests 
and performed plays. It arose at the beginning of the fifteenth century 
and died out in the eighteenth. Unsuccessful attempts to revive it were 
made in the last century. The genuine Chambres had been called into 
being by a social need, and for three centuries they exerted an influence 
which was not only literary and artistic, but religious, political, and moral. 
Monsieur Liebrecht describes the origin, constitution and activities of 
the Chambres, the part they played in the Reformation and their decay. 
They grew out of guilds and temporary associations formed to perform 
plays, mostly religious in character. The social reunion and literary 
contest was a later development. As the meetings were private and the 
prizes were usually offered for improvisations on a theme, not much actually 
written by the Rhetoricians has survived. They were naturally most 
interested in technicalities.’ Public contests between the Chambres of 
different towns were the occasion for processions of members clad in 
gorgeous liveries and for performances of mysteries and moralities. Most 
of the latter, which were of no great literary merit, have disappeared, 
but luckily ‘ Elckerlije ’, which may or may not be older than our ‘ Every- 
man’, has survived. The most interesting phase of the history of the 
Chambres is the time of the Reformation. Though the statutes of the 
Chambres, the proposal to hold a contest, the choice of a theme or refrain, 
were all subject to official control, nothing.could stop the Rhetoricians 
from having ‘dangerous thoughts’. The members of the Chambres 
were interested in ideas and not only, as might be supposed, in spectacles, 
prosody and beer. The subjects and refrains continued to reflect the 
new spirit of enquiry ; the mysteries became first evangelical in tone and 
then anti-Catholic in subject. At this point Monsieur Liebrecht finds 
room for illustrative passages, welcome in a book of this sort. It was the 
part they played during the Reformation which was the undoing of the 
Chambres. Some closed, some Rhetoricians crossed the Dutch border to 
continue the struggle, and the surviving Chambres in the south were mere 
shadows of their former selves. To-day it is inevitable that the section 
of the book which deals with the everlasting fight for free speech should 
hold the most interest. M. D. L. 


As a sketch of some of the political and diplomatic events of the Wars 
of the Roses period, J. J. Bagley’s Margaret of Anjou, Queen of England 
(Herbert Jenkins, 1948), is not without its merits, but it cannot seriously 
claim to be a biography of Queen Margaret. That unhappy lady flits in 
and out of the pages with irregular frequency, among long and at times 
rather wearisome accounts of the political manoeuvrings, battles, and 
diplomatic negotiations of the time, but does not succeed in becoming 
human being at any stage. The account offered of some of the events 
through which she lived is usually lucid and painstaking, based partly at 
least upon original sources, and even if not very fresh, is not without value. 

. The imaginative insight needed for biographical reconstruction, however, 
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is lacking. It seems also that the author entertains some notions regard- 
ing the general nature of the period which are very odd. On one page, 
for example, he writes that England had already begun to grope in the 
dark towards parliamentary democracy, and on another that the English 
middle classes readily and without regret surrendered their rights of 
representation in parliament—two statements which are as incredible as 
contradictory. Assertions of this kind suggest that the author’s equip- 
ment for his task may be inadequate. It is not easy to see for what class 
of readers the book is intended. It hardly falls within the class of popular 
scholarly biography, for even if it may be described as scholarly, it is not 
primarily biographical, and its style is too jejune to be read for pleasure. 
On the other hand, it is too amateurish to be of much use for more serious 
purposes, and in any case, as a sketch of the period, it is no substitute for 
R. B. Mowat’s Wars of the Roses, which, curiously enough, is not mentioned 
in the extensive but badly set out bibliography. There is still plenty of 
room for, and need of, an adequate study of Margaret of Anjou. 
S. B.C. 


The Dutch series of national historical publications had been designed 
to include a complete ‘ source-book’ for Utrecht cathedral. This was 
planned in two parts, the first devoted to the general introduction (the 
last section to appear), and to the cathedral cartulary ; the second (also 
in two sections) containing the fabric accounts. External events have 
made the completion of this scheme highly problematical, and the late 
Professor N. B. Tenhaeff (who died in 1942) left behind him only the text, 


introduction and analytical tables of the first section of part ii : Bronnen 
tot de Bouwgeschiedenis van den Dom te Utrecht, Ide. Deel, Iste. Stuk - 
(Rekeningen, 1395-1480), (The Hague: Nijhoff, 1946). In 1480 the 
central tower had been completed, and the building of the nave was in 
progress. Its completion is the main subject of the remaining accounts 
(1480-1528). This volume is of surpassing interest both from its technical 
information (for which the reader is referred to an elaborate subject- 
index), and for the editor’s account of the sources of the money spent and 
the organization of the workmen. It is convincingly proved that the 
main source of income was the profit from indulgences. There were some 
small rents and minor payments (e.g. for masses or for penalties inflicted 
by the church courts) ; and the fabric also benefited by a regulation which 
suspended the filling up of vacant prebends for two years and applied the 
income for that period to the needs of the church. But this source was 
apparently intended more for the maintenance of books and vestments 
than for new building. The masons and stone-cutters (who received 
weekly wages) formed a ‘ lodge’ (loots), with its master and ‘ servant’, 
both of whom had extra rates of pay. Other tradesmen, smith, carpenter, 
glazier, locksmith, etc., had their separate accounts. The architect had 
an annual pénsion. The responsibility for the accounts rested with two 
canons, the master of the works who determined the expenses, and his 
‘controller’, who administered the receipts from the vacant prebends 
and presented the accounts. The periods of account were about six 
months apart ; so that the ‘ controller ’ of one year could have six months’ 
experience of the work and be ready to take the place of the master when 
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his term of service was over. A particular difficulty is caused by the 
multiplicity of coins current in Holland in the fifteenth century, and 
the necessity of reducing them to a single money of account. The editor 
had to work this out for himself, but the tables which he has provided 
make possible an intelligible comparison between wages and prices of 
different periods. The indexes were made (after the first hundred pages) 
by Mej. H. H. P. Rijperman under the supervision of Dr. H. J. Smit, and 
are most useful. There is, however, no contents-table. C. J. 


Throughout the work of our county historical societies, sense of pro- 
portion and regard for the needs of national historians seldom equal 
learning and devotion. From such strictures immunity may scarcely 
be claimed for volume xxv of the Publications of the Bedfordshire Historical 
Record Society (Streatley : The Society, 1947), however valuable its con- 
tribution to post-medieval local history. Some items, notably those on 
the register of the fraternity of St. John at Dunstable and on the papers 
of Richard Taylor of Clapham, are careful but tantalizing descriptive notes, 
which merely call attention to useful but still unprinted manuscripts. 
On the other hand, the ostensibly controlling factor of paper-shortage 
is disregarded by the Bedford rental of Newnham Priory (1506-7), which 
wastes over thirty pages by printing a parallel translation of a Latin text, 
amenable, with the aid of a few notes, to the powers of even a post-war 
schoolboy. This rental and that of Biddenham (1505) which follows 
it deserve more comparison and analysis than the exiguous introductions 
supply, the more so as the period remains one wherein general historians 
place a high premium upon organized information regarding rents, 
works, and customs. More readily useful are the article upon a Luton 
baptist minute book (1707-1806, printing extensive extracts) and H. G. 
Tibbutt’s well-informed account of John Crook, an outstanding Bedford- 
shire Quaker of the middle and later seventeenth century. The volume 
contains in addition some briefer items, including a wage-assessment of 
1684 and a valuable map of Bedford in 1506-7, reconstructed by W. N. 
Henman. A. G. D. 


The Northamptonshire Record Society published last year a second 
volume of Peterborough Tudor documents, The Last Days of Peterborough 
Monastery. Subsequent volumes now in course of production will deal 
with the dean and chapter as lords of the liberty, with the Tudor bishops 
and with the administration of the abbot’s receivers and obedientiaries. 
For this major contribution to our printed records of the English Reforma- 
tion—one made under circumstances of great difficulty—historians are 
greatly indebted to the Society and to its editor, Mr. W. T. Mellows. 
Naturally enough, these inventories, accounts, rentals, court records and 
pension lists will yield cumulatively useful social-economic results as 
they are integrated into our broadening picture, yet the general historian 
will find ready to hand some attractive vignettes: the role of Empson 
and Lovell as successive high stewards of Peterborough (p. xlvii); the 
account of monastic alms and entertainment (pp. Xxix—xxxi); the grant 
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of corrodies on terms very profitable to the monastery (pp. XXxii—xxxiil) ; 
the position of John Chambers, who &s warden during the ‘ interregnum ’ 
not only maintained the great fabric, but continued the services and even 
the distribution of alms (pp. xcii-xev). This volume—scholarly and 
admirable in all other respects—is somewhat marred by the undue length 
and over-ambitious scope of its introduction, which extends to 104 ‘pages 
against 128 pages of texts and comprises in effect an outline history of the 
English reformation. The incorporation of so much general material in 
a volume of local records could only be justified by an originality of ap- 
proach, a sure grasp of the achievements of modern research. Yet here, 
for example, the inexperienced reader of the account of the Lincolnshire 
Pilgrimage of Grace would suppose that its history had not been written 
since Froude. Again, it bespeaks an ardent local piety to quote (p. lxviii) 
a long passage from the Northamptonshire historian John Bridges as an 
authority on the general effects of the monastic dissolution. To quote for 
the same purpose two passages from Lord Herbert of Cherbury (pp. Ixxxv, 
xcviii) seems likewise to propagate those peculiar notions of historical 
evidence from which Tudor historiography has always suffered in a very 
marked degree. Such blemishes are symptomatic of the trouble which 
arises when even the best of local historians exceeds his province. 
A. G. D. 


The nine short papers printed in The King’s Good Servant, edited by 
Mr. Richard O’Sullivam (Oxford: Blackwell, 1948) were read to the 
Thomas More Society of London and consist for the most part of scholarly 
reflections on ‘that vague no-man’s-land or perhaps every-man’s-land 
on the confines of jurisprudence, political philosophy, metaphysics . . . and 
even theology’. Although More’s resistance to the ultimate demands 
of Henry VIII inspires all the contributors, there is little discussion of 
the historical background apart from the introductory remarks of the 
editor, Mr. Richard O’Sullivan, K.C. ‘Il y a sirement au ciel un ad- 
mirable intimité entre Thomas More et Thomas d’Aquin’, writes M. 
Jacques Maritain, and the other contributors make a similar assumption 
in treating such problems as ‘ Law and conscience ’, ‘ The limits of law 
and legislation ’, ‘ Law and liberty ’ from a Thomist point of view. Such 
an approach to More suggests that a detailed examination of his philo- 
sophical and theological position is overdue. Certainly without evidence 
it is not easy to give general acceptance to the argument that ‘ the philos- 
osophy of St. Thomas Aquinas was . . . the philosophy of the common 
law ... and may accordingly be taken to have been the a also 
of Sir Thomes More ’ (p. 24). 


Dr. Cecil Roth’s The House of Nasi : Dofia Gracia (Philadelphia : Jewish 
Publfeation Society of America, 1947) is, like his earlier History of the 
Jews in Italy,! a popular work, and it has no index though it has a biblio- 
graphy. Itisa preliminary study by way of introduction to a forthcoming 
biography of Joseph Nasi, duke of Naxos (d. 1597), who was created duke 
by Selim II in 1566 after the expulsion of the Venetians. This volume is 


1 Ante, |xii, 262. 
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concerned with the fortunes of the family of Mendes, dealers in spices and 
jewels and, incidentally, bankers, ‘an international firm of Marranos 
established in Lisbon, and moving its headquarters to its branch in Ant- 
werp in 1536 to escape the Inquisition. Dofia Gracia, Joseph’s aunt, who 
controlled the business since the death of her husband, Francisco Mendes, 
in 1536, reached Antwerp by way of England in that year, and was forced 
to move to Venice in 1544-5, thence to Ferrara in 1550, where she resumed 
her Jewish status, and thence in 1553 to Ragusa and Salonika, reaching 
Constantinople in 1554. It was probably through her wealth and ability 
as well as through his own qualities that her nephew Joseph attained his 
dukedom. Dr. Roth is inclined to believe that Joseph was not, as is 
generally believed, the son of Gracia’s husband’s brother, but, as the name 
‘ Nasi ’ suggests, of an unidentified brother of her own. The Mendes name 
would appear to have been Benveniste and not Nasi, and the younger 
Gracia, the subject of Pastorini’s well-known medal, daughter of Diogo 
Mendes, is referred to once as ‘Gracia ibn Veniste’. The book shows, 
like Dr. Roth’s other work, a wide knowledge of sources, Christian as well 
as Hebrew ; and has a special interest from the evidence of Dojia Gracia’s 
efforts to protect Jews of all nations in a time of such general persecution 
that the safest refuge for a Jew was in Moslem territory. C. J. 


The sudden death of Georges Pagés in September 1939 was a serious loss 
to French historical scholarship, for the projected history of French ad- 
ministration in the sixteenth and seventeenth centuries with which he had 
intended to follow up his well-known La Monarchie d’Ancien Régime 
would certainly have been a contribution of first-class importance to a 
subject badly needing authoritative clarification. In default of this, 
however, a small posthumously published volume with the title Naissance 
du Grand Siécle: La France de Henri IV & Louis XIV 1598-1661 (Paris : 
Hachette, 1948) represents what he had already written of an outline study, 
for general consumption, designed to cover the history of France from 
Henry IV to the end of the monarchy. It is a masterly and stimulating 
piece of unannotated vulgarization in which full attention is paid to the re- 
ligious, cultural and economic, as well as to the political and constitutional 
aspects of the subject. The picture of Richelieu stresses above all the 
importance of his foreign policy though it may perhaps be held to over- 
estimate the gravity of the threat to France from the early seventeenth- 
century Habsburg powers. This is a matter, however, which, as a his- 
torian of the Thirty Years’ War, Pagés had himself carefully studied. 
While following the modern line of minimizing the influence of the great 
cardinal on the development of French administration and organs of 
government, he emphasizes the economic aspect of his policy towards the 
Huguenots and follows M. Hauser in recognizing in Richelieu’s ideas the 
source and inspiration of much of Colbert’s economic policy. On the eccle- 
siastical side full justice is done to the French Catholic revival of the seven- 
teenth century, but the gallicanism of the age is perhaps dismissed a little 
summarily. The manuscript has been prepared for the press by M. V-L. 


1 Collection Armand Colin, 1928, 4th ed., 1946. 
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Tapié, who contributes a twenty-five page study of his old master’s life 
and work and is himself responsible for the final and part of the 
penultimate chapter. H. O. E. 


Many adventures fell to the lot of the hero of H. G. Tibbutt’s The 
Life and Letters of Sir Lewis Dyve, 1599-1669 (Bedfordshire Historical 
Record Society, vol. xxvii. 1948). As the son-in-law of Sir John Digby, 
created earl of Bristol in 1622, he witnessed the arrival of Prince Charles 
and Buckingham at Madrid. Although he had to endure Buckingham’s 
frowns when Bristol was disgraced, and was twice cited before the Star 
Chamber in the 1630’s, he served the king valiantly in the first civil war in 
his native Bedfordshire and then defended Sherborne Castle stoutly 
against the New Model army. He fought in Ireland under Ormonde and 
in Italy in the French army, and returned to England at the Restoration. 
Many interesting particulars cast new light upon both his early and late 
years—less novel is the account of his part in the civil war. This book is a 
fine illustration of the way in which local, national, and a little European 
history can be linked together in the career of a royalist not of the first 
importance. One little episode in Dyve’s life seems to have been over- 
looked—his ordering the execution of one Jeremiah Pond (‘ most cruelly 
and unjustly ’ according to the Calendar of the Committee for Compounding : 
Mayo, Dorset Standing Committee). There are two criticisms which often 
apply to the lives of local celebrities of this period. It is preferable to 
give a synthesis of tracts rather than quote from them all the passages 
referring to the person in question. The details of sequestration of family 
estates deserve more space, especially when, as in this case, the royalist 
failed to regain all that had been confiscated. G. D. 


Archbishop Laud has suffered as much at the hands of historians as 
Job at those of his friends. From writers of anti-clerical and Puritan 
sympathies he has received double for his sins, both political and ecclesias- 
tical, both of commission and omission; whilst from historians of the 
high church tradition he has been given at times a somewhat uncritical 
panegyric. Perhaps the fairest estimate of his ideals and achievement 
was that offered by S. R. Gardiner. Mr: E. C. E. Bourne as a native 
of Reading has been moved by the recent tercentenary of Laud’s death 
to undertake an appreciation of his life and influence in The Anglicanism 
of William Laud (London: 8.P.C.K., 1947) and the study, having grown 
under his hands, now appears as a considerable volume. The author 
understands and sympathizes with the contemporary reaction in some 
historical and ecclesiastical circles against both the political ideals and 
theological beliefs of the Parliamentary and Puritan victors in the Civil 
Wars. Accordingly he sketches in his first two chapters with a firm pen 
the background of religious and political conflict ‘against which Laud’s 
career was set. He is under no illusion that the differences between 
the archbishop and the Puritans were concerned with adiaphora. The 
disputes may have been focussed on the position of the Holy Table and 
the exterior ceremonies and adjuncts of divine worship ; but their principles 
stretched down and away into fundamental matters of belief. Mr. Bourne 
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perhaps would not quarrel seriously with a summary of the matter which 
stated that Laud stood for a free pulpit with a fixed liturgy, and his ad- 
versaries for a free liturgy with a fixed pulpit. Laud, as Gardiner explicitly 
affirmed, championed a wider, more comprehensive and more tolerant 
ideal of the Church of England in theology and belief than his Calvinist 
opponents; and therein he defended also the claims of human reason 
and learning against the rigid predestinarianism of Calvin and the Biblical 
literalism of some of the Puritans. On the other hand, as an ecclesiastical 
administrator, Laud wished for strict adherence to the form of divine 
service prescribed in the Book of Common Prayer ; and, in order to induce 
@ sense of reverence amongst the laity, for the conduct of public worship 
according to modest standards of decency and: decorum. To this pro- 
gramme the Puritans opposed their counter-ideal ; and in his counter- 
measures, such as the suppression of Puritan lectureships and the en- 
forcement of conformity to the Prayer Book, Laud almost inevitably 
appeared in the guise of an oppressor, refusing latitude in matters of nocent 
ceremonies and over-emphasizing minutiae. In his activities as a statesman, 
Laud of course subscribed to the Tudor ideal of a paternal monarchy, 
ruling divino jure and refusing to allow the reduction of royal prerogative, 
and bound up also with an order of society, whose foundations were being 
sapped by the growth of new social classes and forces. Both in church 
and state Laud was the representative of an ideal which was to be defeated 
in the civil war and commonwealth ; and he paid the penalty, at the 
hands of enemies in his own day and of historians of later generations, 
for being on the losing side. Mr. Bourne has little difficulty in disproving 
the allegations of excessive cruelty against Laud or in establishing his 
tolerance by comparison with other seventeenth-century standards. 
Moreover, Mr. Bourne is himself convinced that only by restoration of 
an organic conception of the nature of the state and of a belief in the divine 
authority of the church can the English nation be saved from the perils 
which threaten it to-day. Accordingly his defence of Laud is also a tract 
for the times. In general, his book is well-informed, based on sound 
reading of Laud’s own writings and of later historians, written with vigour 
and from a definite standpoint which gives it power and consistency. It 
is not beyond criticism, especially as to whether he understands the strong 
points of the positive contribution of Puritanism to individual piety and 
behaviour, and whether his wholehearted acceptance of Laud’s position 
does not disqualify him from perception of the virtues of its opponents. 
But without claiming more for Mr. Bourne’s study than his own modest 
aspiration, it may be said that he has written a useful, vigorous and in- 
teresting defence of Laud’s ideals in church and state. N. S. 


The Hudson’s Bay Record Society in its eighth volume returns to the 
seventeenth century with the Minutes of the Hudson’s Bay Company, 
1679-84: First Part: 1679-82 (London: the Society, 1945). There is 
a gap of five years between the qpening of the second minute book, now 
printed, and the end of the first, printed in the fifth volume, though ledgers 
and journals, which have been drawn upon for notes, appendices, and 
introduction, provide some measure of continuity. This minute-book 





1949 SHORT NOTICES 133 


opens in a period of crisis for the company, which was relieved by the arrival 
of one of its ships soon afterwards. Another anxious period followed, 
however, until a rich cargo of beaver came to hand in the autumn of 1681. 
The minutes are chiefly concerned with business details, though these are 
of interest to the student of commerce, wages and prices. The Provost 
of Oriel in his stimulating introduction points out the absence of any direct 
reference in the minutes to the growing problem of the relations between 
the company and the French. In a long report, printed from the Boyle 
papers of the Royal Society (Boyle was a shareholder of the company), 
Governor Nixon looks forward to sending men up into the country ‘ that 
thereby we may drawe doun a trade, and learne the way that the fransh- 
men use amongst them [the Indians], in the rivers, that goe doun to 
Kennedy’. We are led to believe that the next publication of minutes 
will deal more fully with this matter. Nixon’s report gives a vivid picture, 
coloured but probably not falsified by personal grievance, of the problem 
of manning Hudson’s Bay: ‘if England cannot furnish yow with men’, 
he prophetically notes, ‘ Scotland can, for that country is a hard country 
to live in’. The volume as a whole helps us to understand something 
of the tenacity which, by a process of trial and error, established the 
British permanently upon Hudson’s Bay. The editorship of Mr. Rich 
is as usual unobtrusively efficient. W. F. 


The Princeton University Press has published a handsome well-printed 
volume on Pontiac and the Indian Uprising by Howard Peckham (London : 
Geoffrey Cumberlege, 1947). Despite the challenging title, the author 


disclaims any intention of re-writing Parkman and refers to his book as a 
biography or, more specifically, ‘ an investigation of the life and times of 
Pontiac’ (p. viii). He has examined all the written material which 
Parkman used, and has also been able to draw upon the rich collections 
of the Clements Library. In fact this material, with its limitations, 
determines to a great extent for Mr. Peckham, as it did for Parkman, the 
nature of the work, which cannot be a biography in the intimate personal 
sense. Pontiac could not write ; much of his origin and life is obscure ; 
but he moved amid great events. A rough computation shows that about 
half of the book—the middle section—deals with the uprising of 1763. 
So it did with Parkman ; and, similarly again, the remainder is divided 
about equally between earlier circumstances and later life, although in 
both sections the new approach is more biographical than the old. The 
comparison with Parkman is not particularly invidious. Nearly a hundred 
years have passed since the Conspiracy of Pontiac first appeared ; and 
the theme has more than enough interest for two books in a century. 
Mr. Peckham takes-a different view of Pontiac’s share in organizing re- 
bellion. The Indian leader did not plan a great western rising but took 
charge of oné prompted by French and Indians both east and west of 
Detroit, the region which he was able to make its centre. For the last 
time an Indian chief tried to use his one great strategic weapon—the 
rivalry between two European nations on the American continent. It 
was‘already too late ; and with English supremacy the Indian was doomed. 
In these and other matters Mr. Peckham can bring the light of modern 
scholarship to increase the illumination which Parkman threw upon the 
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hinterland of North America. Sometimes the ordinary reader will have 
to take the evidence on trust, as in the denial that Pontiac’s murder led 
to a war of revenge. At other times, notably on the responsibility for 
the uprising, there is ample critical analysis. G. H. G. 


Under the title American Overture: Jewish Rights in Colonial Times 
(Philadelphia: Jewish Publication Society of America, 1947) Rabbi 
A. V. Goodman has written a short work which is also sensible and good- 
humoured. He rejects ‘ roseate estimates’ of Jewish influence, and dis- 
misses the argument from ‘ Jewish-sounding names, signifying nothing ’. 
There were probably never more than a thousand Jews in the American 
colonies ; but the position and treatment of these are carefully investigated. 
The author proceeds on a straight course from north to south, stopping 
wherever there is enough matter to justify detailed description. Virginia 
needs little more than a page; but Rhode Island and Georgia demand 
two chapterseach. The result is a modest and scholarly account of several 


fragments of colonial history which together make up a topic of limited 
but definite interest. G. H. G. 


Mr. M. A. DeWolfe Howe, himself an author of no mean note, has 
edited The Articulate Sisters (London : Cumberlege, for Harvard University 
Press, 1946), a collection of passages from the journals and letters of the 
daughters of President Josiah Quincy of Harvard University. The period 
covered by the ladies’ articulations is 1814-35. From the historical point 
of view, these passages are of uneven value. Sister Susan may have had, 
as Mr. Howe declares, ‘ the clearest sense of history ’ possessed by the four 
(p. 243), but her work is of the least historical value, for parts of her diary 
were clearly edited, or perhaps even written en toto, years after the events 
which they attempt to portray. Sisters Margaret, Sophia and Anna did 
not sin after this fashion, but they varied considerably in their ideas of 
what constituted important or interesting events, and in their capacity 
for describing what they saw. As is almost invariably the case with 
published diaries or letters, the reader of The Articulate Sisters has to 
wade (or perhaps trip would be the better word) through pages of inconse- 
quential detail in order to find parts that are worth his trouble. But such 
parts are there. Sister Margaret’s description of La Fayette’s visit to 
Boston in 1824, when a shouting, bell-ringing time was had by all, catches 
the spirit of the occasion very well. We have a glimpse through sister 
Susan’s eyes of Daniel Webster (Black Dan), heavily chivalrous, shaming 
young gallants into plunging, fully clad, after water lilies for a group of 
belles. Sister Margaret portrays Havana, Cuba, as it was one hundred 
and twenty years ago. Sister Sophia gives an interesting account of a 
New England journey in the days of the one-hoss shay. The Harvard 
commencement of 1829 is brought to light, a study in contrasts to the 
massed and splendid ceremonies that surround the modern academic 
procession. Best of all is sister Anna’s description of Fanny Kemble’s 
qualities as a person and as an actress, and of her effect upon her audiences. 
Life was real and life was earnest for the sisters. Theirs were habits of 
action and thought that are an integral part of the eternal human comedy. 
Gentle, gay, fond of living, a little snobbish and more than a little charming, 





1949 SHORT NOTICES 135 


the sisters give us glimpses of life on an earlier stage than ours. In so doing, 
they remind us of the continuity of history and of the inexorable passage of 
time. Browning’s ‘ A Toccata of Galuppi’s’ sums it up—— 


*—___. What’s become of all the gold 
Used to hang and brush their bosoms? I feel chilly and grown old.’ 


G. G. van D. 


Mr. Antony Dale’s ‘ main object’ in Fashionable Brighton 1820-1860 
(London : Country Life, Ltd., 1948) was to write the history of the three 
pre-Victorian estates (Kemp Town, Brunswick Square and Terrace, and 
Adelaide Crescent) in Brighton and Hove, and of ‘some of the other 
squares, crescents, terraces, and streets ’ built in the first half of the nine- 
teenth century. ‘To this is joined a short account of the life of Thomas 
Read Kemp, the founder of Kemp Town, and an appreciation of the work 
of Wilds and Busby, the architects té whom so much of the best of Brighton 
is due’. The book is ‘ mainly the history of buildings’, but it has ‘ also 
aimed at noting the connexion of all interesting residents and visitors with 
individual houses’ (pp. 20-1). Mr. Dale has done all these things and a 
good deal more. His title is misleading. In fact he continues to trace 
the history of some of the buildings down to the nineteen thirties. And 
if the emphasis diminishes, so did the importance of Brighton as a centre 
of fashion : since 1914, says Mr. Dale it ‘ has had to find its chief assets 
largely in the past’ (p. 18). The result is as might be expected from his 
own description. With painstaking research he has got together an ex- 
traordinary mass of information. Much is interesting and much has never 
been published before. Except, however, in a short introduction, he 
makes little or no attempt to interpret or to set it in the background of 
social and architectural history. Indeed, for a large part of the book he 
is meticulously carrying out his promise to note the connexion of interesting 
occupants with individual houses. His is what may be called the archaeo- 
logical-genealogical approach, so familiar among writers of local history. 
One of its characteristics is a conviction of the value of facts for their own 
sake ; and for those who do not share the same attachment to detail it 
can become tiresome when it leads to the recording of minutiae such as 
how the Reverend Thomas Scutt, owner of a farm later to become part 
of Brunswick Town, matriculated at New College on 27 April 1789 (p. 114) ; 
how John Cocksedge, one of the Kemp Town gardeners, retired in 1879 
at the age of 80 (p. 86); or how King Edward VII as Prince of Wales 
drove over from 7 Queen’s Gardens on Sunday, 1 March 1896, to visit 
Sir Albert Sassoon (p. 167). On the credit side, Mr. Dale’s book will be 
useful as a source of facts about a neglected period in the history of 
Brighton ; it is the kind of book into which it is possible to dip with the 
certainty of finding titbits of entertaining information; it is profusely 
and on the whole admirably illustrated, and the 91 plates are in themselves 
a valuable architectural record. J. A. RB. P. 


M. Georges Duveau has followed up his massive study of working- 
class life under the Second Empire with a volume of 324 pages (excluding 
appendices) on La Pensée ouvriére sur Véducation pendant la Seconde 
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République et le Second Empire (Paris: Editions Domat Montchrestien 
s.d.) and thereby made a further important contribution to our knowledge 
of the ideas and habits of the French working-class during the middle of 
the nineteenth century. The men who provide most of the material for 
his enquiry—‘ nos ouvriers’, as he calls them for convenience—mostly 
belonged to small industries and M. Duveau frankly admits that they are 
therefore only moderately representative of the workers as a whole and 
that their influence upon the mass of their fellows was slight. None the 
less thei: ideas are of considerable interest, not so much for their originality 
as for the light they throw upon contemporary climates of opinion. M. 
Duveau’s general conclusions are conservative. They confirm what might 
have been expected. The intellectual formation of these workers owed 
more to the press and to simple books of exposition like Jules Simon’s 
L’ Ecole than to the more elaborate theories of socialists and communists, 
though the influence of these is discernible in particular instances. In 
general ‘nos ouvriers’ are strongly anti-clerical—a tendency which in- 
creases when Freemasonry enrols so many of them in the ’sixties—and anti- 
militarist, which does not mean that they are unpatriotic but, that they 
pin their faith in the revolutionary myth of the ‘levée en masse’. They 
believe that education should be ‘ scientific’ and distrust the classics as 
outmoded and likely to preserve class distinctions. In short, although 
M. Duveau does not explicitly say so, they share the beliefs and illusions 
of most of the Radical Republican bourgeois politicians of the time, in- 
cluding the conviction that education will bring peace between peoples. 
Finally, towards the end of the period there is a growing class conscious- 
ness— the worker aims rather at being a good revolutionary than a good 
workman and looks for weapons to a sound general education rather than 
to a technical training, which confines him to the workshop’ (p. 323). 
As usual M. Duveau’s work shows immense industry and is admirably 
documented, but the arrangement of chapters and subject-matter is at 
times rather strange—thus one on the way in which the workers themselves 
were educated and the sources from which they derived their ideas comes 
after general chapters on the Second Republic and the Second Empire 
instead of in its natural place, at the beginning of the book—and a certain 
repetitiveness and the author’s frequent need to refer to his earlier work 
do not always make for easy reading. However, he has disinterred a host 
of forgotten figures and the volume will long remain a mine of information 
about educational projects in France in the mid-nineteenth century. 


oF. FS. 


The idea which prompted Mr. J. A. R. Pimlott to make his study of 
The Englishman’s Holiday (London: Faber, 1947) was an excellent one. 
As he rightly points out, the second reading of the Annual Holiday Bill 
in 1936 and the report of Lord Amulree’s Committee on Holidays with 
Pay two years later are important landmarks in a movement which bas 
had and is still having far-reaching consequences. For the story of this 
movement from the coming of the railway age onwards until the present 
day Mr. Pimlott has covered a very wide field. It includes illustrations 
as well as printed sources of all kinds. The former have their significance 
in social history. It is well worth while to compare the two pictures 
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taken from Rowlandson’s Comforts of Bath with that showing Summer 
Amusements at Margate in 1813 and all three with ‘ Mixingham-on-Sea ’, 
1912. The economic side of the study leads up to the analysis, given 
in the Ministry of Labour Gazette for December, 1946, of the provision 
made for holidays with pay; and the chapters which detail the various 
steps of which the report is the culminating feature are of considerable 
value. A weak point is the arrangement, which, in order to follow the 
narrative closely, necessitates the taking by the reader at intervals of 
flying leaps, forward and backward. The facts, too, are often so crowded 
together that it is difficult to see the wood for the trees. But the facts 
and the conclusion are there, and many. will be glad to draw upon them 
for otlier studies in social history. It is in connexion with Mr. Pimlott’s 
attempt to provide an historical background for the story of the evolution 
of the holiday idea that warning must be uttered. Mr. Pimlott rightly 
stresses the importance of this background stretching away far into the 
past. But to try to compress its history into two or three chapters by 
bringing together a number of details culled from various sources without 
indicating that these are far from comprehensive nor that they are of unequal 
value is to invite misunderstanding. Mr. Pimlott has for example brought 
together a good deal about the Grand Tour, in which he sees the genesis 
of modern foreign travel. No doubt this is so. But an unwary student 
might easily be misled by some of his omissions. He thus dismisses that 
kind of travel prior to the second half of the seventeenth century with a 
few remarks on difficulties and restrictions. But what of Lord Arundel, 
who was travelling and making his collection in the first two decades of 
the century ? So also Mr. Pimlott can write of the continental spas with 
only the most casual reference to ‘ The Spa’ which can be taken as the 
parent. of them all and with no allusion at all to the account given in the 
Chamberlain letters of the English travellers who seemed to have gone 
thither as early as 1610. Montpellier too is to him merely a town where 
an English colony could be found in the eighteenth century. But one 
hundred years earlier the town was a resort for invalids from England, 
greatly esteemed because of the calmness of the air, thought to be extremely 
beneficial for lung trouble. Such omissions could be multiplied, in relation 
to the English scene as well as to travel abroad. The earlier chapters 
contain also far too many deductions drawn and generalizations made 
from quite insufficient evidence. And, since the workers’ holiday is for 
Mr. Pimlott an integral part of his study, he might with advantage have 
given more attention to the movements hither and thither, both in England 
and on the continent, prior to the nineteenth, and for that matter to the 
sixteenth, century, of those who might fairly be said to be entitled to come 
under the category. Such were the merchants, their assistants and 
workmen, the apprentices. All of these, attending fairs and other centres, 
both at home and abroad, certainly contrived to mingle many pleasures 
with business. The same is true of builders and craftsmen. And if 
historical sources were to be discussed at all, much more attention should 
have been given to pilgrims and pilgrimages, within and without England. 
This criticism is necessary because Mr. Pimlott has, perhaps unwittingly, 
couched his historical explanations in such a form as to lead an inexperi- 
enced student to suppose that there is no further field in this respect for 





138 SHORT NOTICES January 


research ; although he points out there is still ample room for inquiry 
into modern conditions. G. 8. T. 


The modest fame of John William De Forest as a novelist has been 
refreshed in recent years, thanks largely to the praise of Mr. Van Wyck 
Brooks and the republication of Miss Ravenel’s Conversion, and part of 
the interest of his personal account of service in the civil war comes from 
the light it casts on the novel. But these letters and narrations (A 
Volunteer’s Adventures: A Union Captain’s Record of the Civil War, by 
John William De Forest, edited, with notes, by James H. Croushore, with 
an introduction by Stanley T. Williams. London: Cumberlege, 1946) 
have great intrinsic interest for the view they give of the war, as seen by 
a highly educated and well-travelled man of letters who was also old for 
the rank he held. (He was five years older, for example, than his hero 
General Sheridan.) Most of De Forest’s war service was spent in Louisiana 
in dreary enough campaigning and garrison duty, with the occupation 
of New Orleans and the siege of Port Hudson as high lights. But he 
ended with dramatic service enough, under Sheridan in the valley of 
Virginia and all his experience was grist to his literary mill. Some of 
his chapters are contemporary records, others are recast magazine articles, 
others materials for the official history of his corps that he was entrusted 
with. There is, therefore, a certain amount of hindsight and conscious 
literary artifice in some sections. Mr. Williams notes the parallel with 
Stephen Crane, but it is evident that De Forest had read Tolstoy and he 
both recalls Stendhal and prefigures the Hemingway of the Caporetto 
episodes in A Farewell to Arms. But there is an abundance of good material 
here for the historian: the character and cause of federal plundering, 
the origins of General Butler’s notorious order at New Orleans, the military 
talents (if any) of General Butler, the effect on the Army of the Potomec 
of the terrible Wilderness campaign, the personal ascendancy of Sheridan 
(to which that other cultivated New Englander, Colonel Charles Lowell, 
was also testifying). For the purely military historian there is good 
material, too ; if only such useful reminders of the limitations of muzzle- 
loading tactics two years before Sadowa. The editor has provided useful 
introductions to each chapter, but perhaps not quite enough annotation. 
Not every reader will realize that the Hayes who was so badly mauled 
at Cedar Creek was the future president. D. W. B. 


William Allen White spent nearly all his adult life as editor and owner 
of the Emporia Gazette, the chief paper of a town of fifteen thousand 
people. Yet, since his death, his Autobiography. has been published and 
very widely read, a selection of his letters has been published and now we 
have a long biography (William Allen White’s America, by Walter Johnson. 
New York: Henry Holt). It might well seem too much, but Professor 
Johnson soon shows that this is not so; his book is lively, entertaining 
and valuable. White’s biographer treats him as a symbol, as a symbol of 
the liberal, ‘ forward-looking ’, often bewildered small-town, middle-class 
American. And this biography has the interest of a demonstration of the 
limitations of that class, of its slow and inadequate adjustment to a new 
and largely disagreeable world. But White was more than a symbol: he 
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was a personality in his own right entitled to serious consideration. He 
was commonly described in his life-time as the ‘C. P. Scott of America ’. 
As Professor Johnson suggests, comparisons like this ignored his real role, 
which was not that of a great newspaper editor, but that of an important 
political writer who happened to be editor of a small-town newspaper. 
Scott, after all, was owner-editor of the chief paper in a very large city ; 
his true American parallel was probably that William Rockhill Nelson of 
the Kansas City Star under whom White learned the most important part 
of his business. The other editors with whom White was most often 
compared, Watterson, Bowles, Grady, were all editors of papers in large 
cities, and as Professor Johnson points out, there was something a little 
deceptive in White’s widely publicized devotion to Emporia and his 
refusal to leave it. He did leave it for many trips to the East, to Europe, 
to China. It was his earnings as a nationally famous novelist, essayist, 
biographer, that kept the Emporia Gazette afloat. (More figures of circula- 
tion, revenue, advertising problems, franchises, etc., wovld have been 
welcome.) He was, in New York, what O. O. McIntyre was in Gallipolis, 
a reporter of the remote outside world, but his New York was Emporia. 
He, like Mr. Mencken, realized how much was to be gained by keeping a 
base outside of Manhattan, but neither was afraid of the big city. White 
was, at his best, an admirable polemical writer, although his single most 
famous editorial had for its subject his daughter Mary (she was killed in a 
riding accident). Professor Johnson rightly stresses the merits of his 
second life of Coolidge (A Puritan in Babylon), and his fiction has still some 
evidential value. He was a witness to a great deal of American political 
history, and there are in this biography some new details, if no great new 
revelations. And for the small band who can recall who was Republican 
candidate in 1936, some sections of this book will be of great interest. But 
what is best brought out, by Professor Johnson is the charm, the pugnacious 
courage, and the frequent wisdom of the man. He was far from infallible, 
and his devotion to the Republican party gave him some very strange 
bedfellows indeed. Professor Johnson points out that he occasionally 
forgot his share in some odd political transactions and the Autobiography, 
if closely scrutinized, will show some inconsistencies. But he was a great 
public figure, and a good public servant. Professor Johnson has done a 
good job, although he repeats his view of White as a symbol a little too 
often and he takes White’s boast of his corpulency too seriously. No one 
who had seen Chesterton in his prime and then saw White would have 
classed him as fat ; he was merely plump. D. W. B. 


New Jersey Progressivism before Wilson, by Ransom E. Noble, Jr. 
(Princeton Univ. Press; London: Geoffrey Cumberlege, 1946), is the 
second in the series of ‘ Princeton Studies in History’. Mr. Noble’s 
object is twofold : to describe the Progressive movement in an industrial- 
ized eastern state and, more particularly, to explain the political back- 
ground of Woodrow Wilson’s work as governor of New Jersey. The period 
covered is 1901-10. The author claims that no understanding of Pro- 
gressivism is complete without a knowledge of its local manifestations and, 
so far as New Jersey is concerned, it would appear that, even inside this 
one state, it was a sectional movement. It was strongest in the north- 
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east where the various corporate interests were most completely developed. 
But Mr. Noble does not overlook the broader national movement and the 
value of his book is increased accordingly. His general conclusion is not 
as gloomy as that of one of the surviving participants in the movement from 
whom he quotes on page 152. He ascribes to the experiences of the ‘ New 
Idea men’ a modern tendency to place more emphasis on ‘ organized 
mass pressure ’, and less upon changes in political machinery. J. E. T. 


It is doubtful whether a service has been done to the memory of the 
late Lord Hardinge of Penshurst by the publication of extracts from 
his diaries set out in the form of a book (Old Diplomacy. The Reminis- 
cences of Lord Hardinge of Penshurst; London: John Murray, 1947). 
This volume covers Lord Hardinge’s diplomatic career ; a second volume 
will deal with the years of his Viceroyalty in India. The Foreword 
(written by Lord Cromer) to the present book gives no indication of the 
date at which the extracts were put together or of the extent to which the 
final text was revised by Lord Hardinge himself. The text contains a 
good many errors of fact which could easily have been corrected from 
published material. The subject-matter is too often trivial and at times 
tinged with snobbishness. The account of King Edward VII is of interest, 
but it conflicts in many important respects—for example in the history 
of the formation of the Anglo-French Entente—with the weightier evidence 
provided by Lord Lansdowne and Lord Balfour. In any case there is 
too much ‘tittle-tattle’. Indeed practically nothing ‘solid’ or new is 
said about the many important negotiations in which Lord Hardinge 
took part. There are in general few references to Lord Hardinge’s col- 
leagues in these negotiations; Lord Tyrrell and Sir E. Crowe are men- 
tioned only twice. In fairness to Lord Hardinge it may be pointed out 
that the training and liabitudes of an ambassador are likely to make it 
extremely difficult for him to reveal secrets of state in his memoirs. The 
most interesting memoirs tend to be written not by officials but by 
politicians ; the latter tend to be more ‘ exhibitionist’ by temperament 
and are much less inclined to sink their personality in their work. For 
all these reasons the historian who wants to measure Lord Hardinge’s 
sound judgement and powers of clear exposition as a diplomatist, will go to 
the volumes of Gooch and Temperley and the papers in the Foreign Office 
archives rather than to this volume of reminiscences. E. L. W. 


The Canadian government decided that the official history proper 
of the Canadian army in the last war should be preceded by an account 
compressed into a single volume. With commendable speed it produced 
in the first half of 1948 The Canadian Army, 1939-1945 (Ottawa : King’s 
Printer, 1948). The author is Colonel C. P. Stacy, Director of the Historical 
Section of the General Staff and previously in academic life a historian 
who had devoted himself particularly to military affairs. A curious 
feature of the work is that it is described as ‘ an official historical Summary’ 
and as ‘ published by authority of the Minister of Defence’, but at the 
same time the department announces that it takes no responsibility for 
the opinions expressed or the inferences drawn by its official historian. 
This is surely an inconsistency. The work is addressed to a much wider 
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public than will be the three-volume official army history which it is hoped 
to complete by the autumn of 1950. At the same time it is not popular 
in the lighter sense. It deals primarily with military operations and by 
comparison excludes military policy. One concession to popularity, 
by no means unwelcome, is the inclusion of a number of illustrations, of 
a generally high quality, by Canadian artists who were eye-witnesses. 
Events outside the theatres of war, and in particular the problem of 
reinforcements in the autumn of 1944, which led to the resignation of 
Colonel Ralston, the Minister of National Defence, and to one of the most 
violent controversies in Canadian political history, are rigidly compressed, 
but their scope and nature are indicated sufficiently for the avowed purpose 
of the narrative, and where they contain an unhappy element it is not 
shirked. The record of the Canadian army, while marked by less con- 
tinuous fighting in this war than in its predecessor, is more complex, and 
tribute must be paid to the clarity and balance of this relatively brief 
account. The maps are of good quality. Altogether it is not easy to see 
how Colonel Stacy and his staff could have made a better hand of what 
they set out to do. C. F. 


The naval battle for the Philippines decided the fate of the war with 
Japan. It came about as the result of a desperate Japanese plan by which 
forces necessarily divided between the base of Kure in Japan and Lingga 
roads near Singapore were to unite in Leyte gulf, passing from west to 
east through two different straits, and destroy the American supply ships 
and transports. The story is now told by an American, Mr. James A. 
Field, Jr., entirely from the Japanese side, in The Japanese at Leyte Gulf : 
‘The Shi Operation (London : Cumberlege, for Princeton University Press, 
1947). The sources are Japanese records and interrogations of Japanese 
officers, and some of the charts and diagrams were originally prepared 
for publications of the U.S. Strategic Bombing Survey. Though there is 
nothing dramatic about the style and manner in which this episode is 
described, the effect is nevertheless intensely dramatic, partly because 
the writer, consciously or not, identifies himself with the Japanese point 
of view and even with Japanese hopes. It is indeed a fascinating piece 
of work, which will be read with deep interest by all students of naval 
warfare, and it includes detached estimates of the Japanese admirals 
chiefly concerned: Ozawa, who commanded the ‘decoy’ fleet from the 
north; Nishimura, who led a fleet from Lingga through the Surigao 
Strat and got it destroyed ; Shima, from the north, who followed Nishimura 
through the Surigao Strait; and Kurita, who led the main battleship 
fleet from Lingga through the San Bernadino Strait and somewhat un- 
accountably missed his prey. Mr. Field concludes that the Japanese 
had small choice because the loss of the Philippines would in any case 
have ruined their fleet as an effective force. Many factors contributed 
to their crushing defeat and losses, which were written in the history of 
the whole Pacific war ; but the most vital and immediate was the trouncing 
they received just before in the great air battle over Formosa, which 
crippled their air strength. The plan itself came near to success strategic- 
ally. The final result was the virtual destruction of the Japanese navy. 
It all went back, says Mr. Field, to the original war plan. ‘ The 
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fundamental mistake was the belief that it was possible to fight with a limited 
force for limited objectives, the idea that there exists such a thing as a 
cheap war.’ Mr. Field evidently does not believe that Clausewitz is out 
of date. C. F. 


Dr. Alexander Brady’s theme in Democracy in the Dominions (Oxford 
University Press, London, and Toronto University Press, Toronto, 1947) 
is one which de Tocqueville could illuminate, elevate and enliven. 
Indeed it is probable that in the hands of a lesser or a different writer, 
it tends to appear lifeless and dull. To write of democracy in the Dom- 
inions to-day is a task rather like that which de Tocqueville undertook 
when he wrote of America before the Civil war had provided material 
which any competent writer could hardly fail to make interesting. The 
facts can be stated. There are economic and social situations to be 
analyzed, constitutional structures to be éxplained. . But if the exposition 
js to rise above the summary and the commonplace, imagination and 
intuition and a certain reckless willingness to generalize are needed. 
De Tocqueville had these qualities, with their accompanying defects. 
Dr. Brady has not aspired to be a de Tocqueville, and one is bound to say 
that his book, though interesting and thorough, is disappointing and 
unsatisfying just in those respects in which Democracy in America is so 
stimulating. This may seem an unfair approach to the book and its 
author, yet here is a great theme and it is right to say that it still awaits a 
great treatment. It may be suggested that the treatment would have 
been more illuminating if the author had divided his subject not by 
countries but by topics. He devotes each of his four parts in the book 
to one Dominion and under each of these divisions discusses parliamentary 
institutions, federalism, party government and the like as they apply 
to that particular Dominion. There is, indeed, some comparison in the 
course of this exposition, and there are about forty pages of conclusion at 
the end of the book where comparative judgements are offered, but sub- 
stantially the plan of the book is territorial. Would it not have been 
more illuminating to have taken certain political concepts or institutions 
one by one and to have discussed them comparatively as they revealed 
themselves in each Dominion ? All the material for such a study appears 
to be in Dr. Brady’s book and it may well be that he has deliberately 
rejected this method of treatment. Perhaps it might not work out as 
well as suggested here. Yet if comparative study is to be attempted, it 
is hard to resist the conclusion that it should be approached on this level. 
It may appear ungracious to say this when Dr. Brady has done so much 
towards a comparative study of Dominion institutions. It is the only 
book on the subject and it is a great deal better than nothing. Yet if we 
place it beside W. K. Hancock’s Survey of British Commonwealth Affairs, 
a great book in a different but allied field, we cannot but feel that an 
opportunity has been missed. K. C. W. 


In the opinion of Dr. C. Perry Patterson, professor of government at 
the university of Texas, there have been two fundamental and dominating 
tendencies in the operation of the American constitutional system since 
1787—the drifting of the powers of the states into the hands of congress, 
with the approval of judicial review, and the drifting of the powers of 
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congress mto the hands of the president, with the approval of judicial 
review and the American people. The second of these usurpations is 
analyzed and criticized—not to say, denounced—in his Presidential 
Government in the United States (London: Cumberlege, for University of 
North Carolina Press, 1947). Discussions of judicial and congressional 
supremacy lead up to chapters on the president as constitutional executive 
and the royal character of his powers. Dr. Patterson then deals success- 
ively with the president as party leader, as political executive, as chief 
administrator, and as ‘the American lord high chancellor’. Finally, 
he offers his own proposal for the readjustment of the relation of the 
president to congress. In the main this amounts to the creation of a 
cabinet drawn from congress and continuing to be members thereof, 
appointed by congress, and responsible to congress. The president would 
have no voice in the selection of these ministers but would be forced to act 
through them. The author enumerates no fewer than twenty-four 
distinct advantages which he believes would result from this plan. In 
expounding it he has been engaged in an interesting academic exercise, but 
one that is of no practical value, for there is not the remotest chance 
that it would ever be adopted. The service he has rendered in writing 
this volume consists in the accumulation of an overwhelming mass of 
details, including abundant citations of supreme court decisions, to show 
how the powers of the president have in practice been enlarged beyond 
anything dreamt of by the framers of the constitution. The literary style 
of the book is disfigured by excessive italics and wearisome repetitions. 
In a serious treatise issued by a university press it is startling to come 
across references to one of the most eminent of presidents as ‘ Teddy 
Roosevelt’. ‘ Lord James Bryce ’ illustrates once more how Americans 
are liable to be tangled up in our system of honorifics. A description of the 
members of the British cabinet as ‘ sitting in their black coats and hickory 
trousers ’ may cause some amusement if it reaches No. 10 Downing Street. 


BW. 


A further study by Dr. Reinhard M. Luthin on the period of American 
history with which his name is now associated—The First Lincoln Campaign 
(London: Geoffrey Cumberlege, 1944)—is a detailed account of the 
famous election of 1860. It is based on a massive foundation of sources 
(there are about twenty pages of bibliography) and it is undoubtedly the 
most thorough study which has yet appeared. As such its value is ob- 
vious and this is particularly so as the author does not confine himself too 
strictly to the limits suggested by the title of his book. Thus he begins 
with an examination of the rise of what he calls ‘ a new political power ’, 
ie. the Republican party. Naturally, too, a study of the political back- 
ground of this election is as much a chapter in the public life of Seward 
and of others, if less well-known figures of the day, as of Lincoln himself. 
Closing chapters of the book (xi, xii, and xiii) are taken up with a thorough 
study of particular States, the ‘ safe’, the ‘ doubtful ’, and, finally, ‘ New 
York—and the Decision’. In summing up Dr. Luthin writes : 


‘In spite of this diversity of aim among Republicans, it cannot be 
denied that the major issue when the party was considered as a whole, 
was that of slavery extension ’. 
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and he insists that without the full exploitation of the psychological or 
emotional factors surrounding slavery, the Republicans could neither have 
built a party nor won a national election. J. E. T. 


It is convenient for the student of Welsh history to have in one volume 
a collection of Principal Sir Frederick Rees’ scattered writings on the history 
of Wales (Studies in Welsh History. Cardiff: University of Wales Press, 
1947). The author describes the contents as ‘a few gleanings’ from the 
field, but they are enough to convince the reader that the gain of University 
administration has been the loss of historical studies. Of the nine articles 
here printed, two— The Civil War in Glamorgan ’ and ‘ How South Wales 
became Industrialized ’"—appear for the first time. The rest were published 
in various periodicals and newspapers between 1925 and 1938. Naturally, 
the papers are not all of equal importance. ‘ Gwyl Dewi Sant ’, ‘ Gerald 
of Wales’, ‘The Wynn Papers’, and ‘How South Wales became In- 
dustrialized ’ are general surveys, based on materials easily accessible. 
“The parents of Lucy Walter’, when it appeared in 1937, threw a little 
additional light on the background of that most unfortunate of the mis- 
tresses of Charles II and it is well that it should be rescued from the pages 
of a local newspaper. The most substantial articles are those which deal 
with various aspects of the Civil War in Wales (pp. 59-120). Sir Frederick 
Rees intended at one time to make a detailed study of this subject and all 
historians must regret that what the author calls his wanderjahre, together 
with the call of administrative duties, have hitherto prevented him from 
completing it. ‘ To take events in their chronological order, and to interpret 
them against their immediate background should be the guiding principles 
in attempting to tell the story of the Civil War’. By following his own 
precept, Sir Frederick has outlined clearly the course of the second Civil 
War in Wales and has illuminated the history of the whole struggle in 
Pembrokeshire and Glamorgan. It is greatly to be hoped that he will 
yet find the time to fill that gap in Welsh historical studies which is so 
inadequately covered by J.-R. Phillips, whose ‘ Memorials of the Civil 
War in Wales and the Marches’ appeared as long ago as 1874. The essay 
on ‘ Tudor Policy in Wales’ appeared as a Historical Association Pamphlet 
in 1935. At that time it supplied the first critical examination of the 
complex of historical problems associated with the passing of the ‘ Act 
of Union ’ of 1536 since the publication of Mr. Llewelyn Williams’ somewhat 
roseate evaluation of the subject in his ‘ Making of Modern Wales ’ (1919). 
Together with Professor William Rees’ article in the Cymmrodorion 
Transactions (1937), it has enabled students of Welsh history to see the 
events and tendencies of the sixteenth century against a background of 
Tudor policy generally and to steer a middle course between the extreme 
views of those who stress the beneficial, and those who stress the evil 
features of the policy of union. G. R. 


Dr. Willy Vontobel and Walter Achtnich have edited the volumes of 
the Bibliographie der Schweizergeschichte for 1941-2 and 1945 (Ziirich, Gebr. 
Leeman & Co., 1946 and 1947). The arrangement of the matter is un- 
changed in these volumes. O. 
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